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NEBRASKA STATE BAR FOUNDATION
P.O. Box 95103
Lincoln, NE 68509-5103
402/475-1042

MEMO
TO: ALL MOCK TRIAL PARTICIPANTS
FROM: DORIS J. HUFFMAN, EXECUTIVE DIRECTOR
RE: 2012-2013 NEBRASKA HIGH SCHOOL MOCK TRIAL COMPETITION
DATE: August 30, 2012

On behalf of the Nebraska State Bar Foundation, | welcome your participation in the 2012-2013 Mock
Trial competition. This year’s criminal case involves the charges of (1) bribery in an attempt to
influence voting and (2) unlawful use of public resources or funds to carry out the attempt to influence
voting outcome.

Students — You will experience what it is like to prepare for and present a case before a judge.
Working with your team and coaches, you will learn to evaluate information and respond quickly. As
you prepare, you will sharpen public speaking and presentation skills.

The greatest benefit is the opportunity to learn how the legal system works. After the competition,
you will have gained knowledge that will be helpful as you become an adult. By studying and
understanding courtroom procedure, you should become more comfortable with federal and state
laws as part of the legal system. Your interaction with some of Nebraska’s finest attorneys and judges
will give you a glimpse of the different interpretations of trial procedure and different approaches of
individual members of the judiciary.

Teacher Coaches, Attorney Coaches and Judges — | strongly encourage you to focus on the goal of
participation by students rather than stressing competition while preparing your case. Your
contributions of time and talent are making many experiential educational opportunities available
annually to over 1,000 Nebraska students. Your participation is an essential element to the success of
this program. You can be proud of the impact you have made on the lives of these students. Thank
you!

Please note that Rule 19 has been modified. If you have any questions, please contact me.

Good luck and have fun!
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NEBRASKA MOCK TRIAL GOALS
To increase student comprehension of the historical, ethical and philosophical bases of the
American system of justice.
To clarify operation of the law, court procedures and the legal system.

To help students develop basic life and leadership skills, such as listening, speaking, writing,
reading and analyzing.

To build bridges of mutual cooperation, respect and support between the community
(teachers, students, parents and schools) and the legal profession.

To heighten appreciation for academic studies and promote positive scholastic achievements.
To bring law to life for students through active participation in the project.

To encourage participation and growth toward understanding the meaning of good citizenship
in our democracy through the system of law. All students who participate are winners.

MOCK TRIAL OATH

Do you promise that the testimony you are about to give will truthfully conform to the facts and

rules of the Mock Trial Competition?




CODE OF ETHICAL CONDUCT

The purpose of the Nebraska High School Mock Trial Competition is to stimulate and encourage
a deeper understanding and appreciation of the legal system. This is accomplished by providing
students the opportunity to participate actively in the learning process. The education of students is
the primary goal of the Mock Trial program, and healthy competition helps to achieve this goal. Other
important objectives include improving proficiency in speaking, listening, reading, and reasoning skills;
promoting effective communication and cooperation between the educational and legal communities;
providing an opportunity to compete in an academic setting; and promoting cooperation among young
people of diverse interests and abilities.

As a means of diligent application of the Nebraska High School Mock Trial Competition Rules,
the Nebraska State Bar Foundation encourages all participants to follow the Code of Ethical Conduct:

1. Team members promise to compete with the highest standards of deportment, showing
respect for their fellow team members, opponents, judges, evaluators, attorney coaches,
teacher coaches and Mock Trial personnel. All competitors will focus on accepting defeat and
success with dignity and restraint. Trials will be conducted honestly, fairly, and with the utmost
civility. Members will avoid all tactics they know are wrong or in violation of the Rules,
including the use of Invention of Facts. Members will not willfully violate the Rules of the
competition in spirit or in practice.

2. Teacher Coaches agree to focus attention on the educational value of the Mock Trial
Competition. They shall discourage willful violations of the Rules. Teachers will instruct
students as to proper procedure and decorum and will assist their students in understanding
and abiding by the competition Rules and this Code of Ethical Conduct.

3. Attorney Coaches agree to uphold the highest standards of the legal profession and will
zealously encourage fair play. They will promote conduct and decorum in accordance with the
competition Rules and this Code of Ethical Conduct. Attorney coaches are reminded that they
are in a position of authority and thus serve as positive role models for the students.

4. All participants (including observers) are bound by all sections of this Code and agree to abide
by the provisions. Teams are responsible for ensuring that all observers are aware of the Code.

Vi



2012-2013 MOCK TRIAL COMPETITION TIMELINE AND DATES
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IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

STATE OF NEBRASKA, Case ID: CR12-000XL

Prosecution COMPLAINT FOR:

VS. . BRIBERY
NEB. REV. STAT. § 32-1536 (2) MlI
DAKOTA THUNDERCLOUD,
Il. UNLAWFUL USE OF PUBLIC RESOURCES OR
Defendant. FUNDS

T et

NEB. REV. STAT. §49-14,101.02 (2) M Il

The complaint and information of Maggie Gooch, County Attorney, Wagon Wheel County
aforesaid, made in the name of the State of Nebraska, before the undersigned, a Judge of the County
Court, within and for said County, this 30 day of May, 2012, says that

DAKOTA THUNDERCLOUD, on or about May 8, 2012, in the County and State aforesaid, then and there
being did, by bribery, attempt to influence any voter of this state in voting, or did use any threat to
procure any voter to vote contrary to the inclination of said voter, to wit: Joe/Jo Davis,

DAKOTA THUNDERCLOUD, on or about May 8, 2012, in the County and State aforesaid, then and
there being did use or authorize the use of a public resource for the purpose of the qualification,
passage, or defeat of a ballot question, to wit: a Goldenrod High School bus to transport students to
vote and defeat the pipeline infrastructure bond issue on the ballot, contrary to the form of the
Statutes in such cases made and provided, and against the peace and dignity of the State of Nebraska.

THE STATE OF NEBRASKA, Prosecution

"

Maggie Gooch
COUNTY ATTORNEY



Maggie Gooch, County Attorney, being duly sworn according to law, says the facts stated in her
foregoing complaint are true as she verily believes.

g '
Maggie Gooch, #11763
COUNTY ATTORNEY
715 Capitol Mall South

Goldenrod, NE 68508
402-658-2813

SUBSCRIBED AND SWORN TO BEFORE ME this Monday, 13th day of August 2012.

-

CLERK/JUDGE OF THE COUNTY COURT




IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

State of Nebraska CR12-000XL
Prosecution

vSs.
Dakota Thundercloud Honorable Tom Hupp
Defendant. Presiding Judge

— — — — — —

WITNESSES, EXHIBITS, AND STIPULATIONS

Witnesses for Prosecution
1: Jesse/lessie James
2: Joe/Jo Davis
3: Ray/Rae Castle

Witnesses for the Defense
1: Dakota Thundercloud
2: Alary Hanswurst
3: Don/Dawn Truba

Exhibits
1. Email exchange among Dakota Thunderbird, Don/Dawn Truba, and Jesse/Jessie James
2. Pro/Con Picture taken on Joe/Jo Davis’s iPhone in class
3. Historical Voter Data
4. Class Syllabus
5. Class Lesson Plan
Stipulations

Both sides stipulate to the following facts:

1. All exhibits included in the case are authentic and accurate in all respects. No objections to
the authenticity of the exhibits will be entertained.

2. The requirements for venue have been met.

3. Whenever a rule of evidence requires that reasonable notice be given, it has been given.

4, Each party is required to accept these stipulated facts as true for purposes of this trial.
Stipulated facts may be argued to the fact finder.

5. The question of whether bonds should be issued to pay for pipeline infrastructure was

properly published on the May 8, 2012 ballot in Wagon Wheel County.



JURY INSTRUCTIONS

PRESUMPTION OF INNOCENCE; CHARGE NOT EVIDENCE

This is a criminal case in which the State of Nebraska has charged the defendant with use of threats to
procure a voter to vote contrary to said voter’s inclination and unlawful use of public resources to
defeat a ballot issue. The fact that the state has brought these charges is not evidence of anything.
The charges are simply accusations, nothing more.

The defendant has pleaded not guilty. Defendant is presumed to be innocent. That means you must
find Defendant not guilty unless and until you decide that the state has proved Defendant guilty
beyond a reasonable doubt.

PROOF BEYOND REASONABLE DOUBT

A reasonable doubt is one based upon reason and common sense after careful and impartial
consideration of all the evidence. Proof beyond a reasonable doubt is proof so convincing that you
would rely and act upon it without hesitation in the more serious and important transactions of life.
However, proof beyond a reasonable doubt does not mean proof beyond all possible doubt.

ELEMENTS AND EFFECT OF FINDINGS
A. ELEMENTS

The elements of USING THREATS TO PROCURE A VOTER TO VOTE CONTRARY TO SAID VOTER’S
INCLINATION are:

(1) DAKOTA THUNDERCLOUD threatened JOE/JO DAVIS with a failing grade unless JOE/JO
DAVIS voted against the bond issue on the ballot, and

(2) Voting against the bond issue was contrary to the way that JOE/JO DAVIS was inclined to
vote

The elements of UNLAWFUL USE OF PUBLIC RESOURCES TO DEFEAT A BALLOT ISSUE are:

(1) DAKOTA THUNDERCLOUD used a public school bus to transport students to the polling place,
and

(2) DAKOTA THUNDERCLOUD transported those students so that they would vote against the
ballot issue of the bonds for pipeline infrastructure.

B. EFFECT OF FINDINGS

You must separately consider the two crimes charged. For each crime your task is the same. If you
decide that the state proved each element of that particular crime beyond a reasonable doubt, then
you must find the defendant guilty of that crime. Otherwise, you must find the defendant not guilty of
that crime.



DIRECT AND CIRCUMSTANTIAL EVIDENCE
There are two kinds of evidence, direct and circumstantial.

Direct evidence is either physical evidence of a fact or testimony by someone who has first-hand
knowledge of a fact by means of his or her senses. Circumstantial evidence is evidence of a fact from
which another fact logically can be inferred.

A fact may be proved by direct evidence alone; by circumstantial evidence alone; or by a combination
of the two.

EVALUATION OF TESTIMONY-CREDIBILITY OF WITNESSES

You are the sole judges of the credibility of the witnesses and the weight to be given to their
testimony. In determining this, you may consider the following:

1. The conduct and demeanor of the witness while testifying;

2. The sources of information, including the opportunity for seeing or knowing the things about
which the witness testified;

The ability of the witness to remember and to communicate accurately;

The reasonableness or unreasonableness of the testimony of the witness;

The interest or lack of interest of the witness in the result of this case;

The apparent fairness or bias of the witness;

N o v MW

Any previous statement or conduct of the witness that is consistent or inconsistent with the
testimony of the witness at this trial; and
8. Any other evidence that affects the credibility of the witness or that tends to support or

contradict the testimony of the witness.



IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

State of Nebraska CR12-000XL
Prosecution

vs.
Dakota Thundercloud Honorable Tom Hupp
Defendant. Presiding Judge

— — — — — “—

NEBRASKA STATUTES
32-1536. Bribery; prohibited acts; penalty.

(1) Any person who accepts or receives any valuable thing as a consideration for his or her vote for
any person to be voted for at any election shall be guilty of a Class Il misdemeanor.

(2) Any person who, by bribery, attempts to influence any voter of this state in voting, uses any
threat to procure any voter to vote contrary to the inclination of such voter, or deters any voter from
voting shall be guilty of a Class Il misdemeanor.

49-14,101.02. Public official or public employee; use of public resources or funds; prohibited acts;
exceptions.

(1) For purposes of this section, public resources means personnel, property, resources, or funds
under the official care and control of a public official or public employee.

(2) Except as otherwise provided in this section, a public official or public employee shall not use or
authorize the use of public resources for the purpose of campaigning for or against the nomination or
election of a candidate or the qualification, passage, or defeat of a ballot question.

(3) This section does not prohibit a public official or public employee from making government
facilities available to a person for campaign purposes if the identity of the candidate or the support for
or opposition to the ballot question is not a factor in making the government facility available or a
factor in determining the cost or conditions of use.

(4) This section does not prohibit a governing body from discussing and voting upon a resolution
supporting or opposing a ballot question or a public corporation organized under Chapter 70 from
otherwise supporting or opposing a ballot question concerning the sale or purchase of its assets.

(5) This section does not prohibit a public official or a public employee under the direct supervision
of a public official from responding to specific inquiries by the press or the public as to his or her



opinion regarding a ballot question or from providing information in response to a request for
information.

(6) This section does not prohibit a member of the Legislature from making use of public resources
in expressing his or her opinion regarding a candidate or a ballot question or from communicating that
opinion. A member is not authorized by this section to utilize mass mailings or other mass
communications at public expense for the purpose of campaigning for or against the nomination or
election of a candidate. A member is not authorized by this section to utilize mass mailings at public
expense for the purpose of qualifying, supporting, or opposing a ballot question.

(7) This subsection applies to public officials other than members of the Legislature provided for in
subsection (6) of this section. This section does not prohibit, in the normal course of his or her duties, a
public official or a public employee under the direct supervision of a public official from using public
resources to research and prepare materials to assist the government body for which the individual is a
public official or public employee in determining the effect of the ballot question on the government
body. This section does not authorize mass mailings, mass duplication, or other mass communications
at public expense for the purpose of qualifying, supporting, or opposing a ballot question. Mass
communications shall not include placing public records demonstrating the consequences of the
passage or defeat of a ballot question affecting the government body for which the individual is a
public official or public employee on existing web sites of such government body.

(8) Nothing in this section prohibits a public official from campaigning for or against the
gualification, passage, or defeat of a ballot question or the nomination or election of a candidate when
no public resources are used.

(9) Nothing in this section prohibits a public employee from campaigning for or against the
gualification, passage, or defeat of a ballot question or the nomination or election of a candidate when
no public resources are used. Except as otherwise provided in this section, a public employee shall not
engage in campaign activity for or against the qualification, passage, or defeat of a ballot question or
the nomination or election of a candidate while on government work time or when otherwise engaged
in his or her official duties.

(10) This section does not prohibit an employee of the Legislature from using public resources
consistent with this section for the purpose of researching or campaigning for or against the
qualification, passage, or defeat of a ballot question if the employee is under the direction and
supervision of a member of the Legislature.

(11) Nothing in this section prohibits a public official or public employee from identifying himself or
herself by his or her official title.
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IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

State of Nebraska CR12-000XL
Prosecution

vs.
Dakota Thundercloud Honorable Tom Hupp
Defendant. Presiding Judge

— — — — — “—

Affidavit of Jesse/Jessie James

My name is Jesse/Jessie James. No relation to the famous outlaw. However, | understand that
at one time, that Jesse James did inquire about buying a small acreage in our county many years ago. |
own a small hardware store in the Village of Goldenrod, Nebraska. | am also the President of the local
Chamber of Commerce.

I’'ve been married to my sweetheart for 21 years and we have three children. My son Alex is 14
and very involved in soccer. My twin daughters are 11 and named Barb and Bailey. They love
gymnastics and their idol is Gabby Johns, who just dominated at the recent Olympics.

We live on a quiet street near Deerfield Park, which has a pond close to our house. Our address
is 2601 Winthrop Road. We also have two Cocker Spaniels — Calvin and Captain - and a very
standoffish Siamese cat named Toby.

Well, enough of that. Goldenrod is located in Wagon Wheel County, Nebraska. The total
population of the entire county is 2,789. At one time, we had a population of nearly 15,000. However,
after the paint factory closed in 1978, we have been steadily losing population ever since. We used to
have a Ford Dealership, a John Deere Dealership, a Pontiac Dealership, a Chevy Dealership, four
grocery stores, a bowling alley, four restaurants and four bars. Now we just have one grocery store,
three bars and a mechanic that works out of his garage. Some of the characters at the local coffee
shop call us “the Detroit of the West.”

| came back to Wagon Wheel County right after my tour of duty in the service. | was in
Operation Desert Storm. | was in intelligence and saw my share of action. | was glad to get back home.

When | came back, | had a vision for Wagon Wheel County. | believe that if we all pull together,
we can turn things around. When, in the fall of 2011, | heard about the Great Plains pipeline | thought,
“This is the break that we need.” | have devoted myself to this project ever since.

That’s why, when Dakota Thundercloud asked me to speak to his/her social studies class, |
jumped at the opportunity. However, only after | started my presentation did | figure out that it was a
set-up.

| had just started my PowerPoint when Thundercloud interrupted me and started asking me
guestion after question. Each of these questions had an edge to them and seemed to attack me

8
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personally. Thundercloud wanted to know how much money | had been paid to “spread this
propaganda.” S/he asked me if | cared nothing for the environment. When | tried to explain that this
project would bring jobs and prosperity to Wagon Wheel County, Thundercloud sneered, “What good
are jobs if you have destroyed the place where you live?”

To make matters worse, one of Thundercloud’s students, Alary Hanswurst started in on me too.
Hanswurst wanted to know why | was wasting the students time with my false promises and lies.
Thundercloud did nothing to correct Hanswurst, and in fact, told Hanswurst “Good Job!”

| stopped my presentation and left. | then went and complained to the school principal,
Don/Dawn Truba. Truba did listen to me, but when | was done, s/he said that Thundercloud was just
trying to motivate the students to get involved and that this was probably some misunderstanding.
Thundercloud did send me an apology via email. But what a back-handed apology that was! (Exhibit 1)

| should have known that Truba wouldn’t do anything. A few years back, when we tried to get a
lawn ornament factory started in the County, (Wagon Wheel County is one of the only two locations in
the world with the right type of clay to make lawn ornaments) Truba actually said to me, “You don’t
want to bring in a factory here. That’s when you get your coloreds and minorities to move in.” | could
not believe it. How did this person get to be a school administrator with a racist attitude like that?

| later heard that Thundercloud was requiring any of his/her students old enough, to register
and vote. Given my treatment during his/her class, | became concerned that Thundercloud was
mobilizing a block of votes to defeat the county’s vote for approval of the pipeline project.

My fears were realized on May 8, 2012, when | saw Thundercloud pull up to the polls with a bus
load of students to vote, and the bond issue was defeated by a very narrow margin. | immediately
complained to the authorities.

Yes | stood to gain if the project went through, but why is that a bad thing? When | make
money, | pay taxes. Those taxes pay Thundercloud’s salary. If no one makes money, there are no taxes
paid and Thundercloud is out of a job.

WITNESS ADDENDUM

| have reviewed this statement and | have nothing of significance to add. The material facts are true

and correct.
ed
s Frove—

.V
Jessé/]essue James

Sign

SIGNED AND SWORN to before me at 8:00 a.m. on this day of this round of the 2012-2013 Nebraska
State High School Mock Trial Competition.

Stephanie Egger Nelson, Notary Public

My Commission Expires: December 31, 2012
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IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

State of Nebraska CR12-000XL
Prosecution

vs.
Dakota Thundercloud Honorable Tom Hupp
Defendant. Presiding Judge

— — — — — “—

Affidavit of Joe/Jo Davis

My name is Joe/Jo Davis. | live at Finn Fairacres, apartment 205, and my address is 824 N. 10t
Street. My roommate, Drew, is from Hyannis and grew up on a farm and ranch in western Nebraska. |
went out to Drew’s family farm and went cow tipping. Oh, | do have a German Shepard named Bubba.
Unfortunately, no pets are allowed at Fairacres, so Bubba hangs out with Mom and Dad.

Right now, | am going to Goldenrod Community College and also working part-time for my
family’s business. But next spring semester | might go to Meadowlark University. Just getting my basic
credits at the community college. Plus it lets me be more flexible so | can work like 30 or 35 hours a
week at our family business, Cottonwood One-Stop, which is 7.5 miles from Goldenrod. It's a gas
station and convenience store just on the edge of Cottonwood, at the intersection of Highway 31 and
Highway 94. Cottonwood is the biggest town in the county. We've got a population of about 1,507.

| work the counter, run the gas pump controls -- we've got 8 gasoline pumps and 2 diesel --
make pizzas with my Mom, and clean the bathrooms (don't worry, | wash like a demon before going
back to the kitchen). We like to keep the place clean -- customers remember that stuff and will pick
their travel stops for that reason. Seriously.

We have a lunch counter with barstools and quite a bit of take-out business for the pizzas. The
One-Stop is kind of a community hangout -- the coffee to go crowd early in the morning, retired folks
later in the morning for rolls and coffee, junior high and high school kids in the afternoon for pizza and
pop, and just about anyone later at night.

We’re hoping some business would come our way if this whole pipeline thing goes through — it
would run just a few miles west of us, and those contractors are going to need gas or diesel and
something to eat. Plus we sell beer and move quite a bit of it. You may already know this, but the
profit in gas stations isn't in the gas at all. It's the beer, pop, candy bars, etc. So this pipeline might
work out really nicely for us.

So | might stick with the community college and get an associate's degree in business
management. My parents tell me that if | can learn to run the One-Stop, | can run any kind of retail

10
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operation. I've also thought about becoming a doctor and doing that Doctors Without Borders thing. |
saw something about it on this t.v. show and it seems super cool. | also play guitar.

Anyway, it’s kind of funny that this whole thing is about that pipeline issue. | was a senior last
year at Goldenrod High School and | had Thundercloud for social studies. Thundercloud isn’t the worst
teacher ever, | guess. | mean, s/he did kind of make you think, but sometimes s/he was just too heavy-
handed about stuff. S/he was always saying that it was important to see both sides of an issue, and
have someone play devil’s advocate to push you to see things another way. S/he was always saying,
“Don’t just think about the issue simplistically; consider all the complexities and repercussions of a
decision.” But it sure seemed like s/he wanted us to see some things only one way.

From the beginning of class, Thundercloud would tell us that a major part of our grade would
be demonstrating that we were “engaged citizens.” I’'m still not really sure what that means, except
that it seemed like s/he thought we’d be better people if we spent every day reading three
newspapers, listening to news on that radio station that also has the classical music, and spent our
evenings debating public issues with everyone we know. | guess | get that, but when do you have time
for that? I’'m pretty busy just going to school, working at the One-Stop while other people chew the fat
so that | can buy gas (no, | don't get it free), pay my rent, buy clothes and food, and try to get together
with my friends to watch a movie or something on the weekends.

At the beginning of the semester, Thundercloud told us that those of us old enough to vote
would need to prove we’d registered to vote to fulfill this “civic engagement” part of the grading. |
turned 18 in February, so that meant me. | did register, in like March, and showed proof to
Thundercloud. S/he smiled and said something like the next step was voting in the way that was best
for the public good. | didn’t really know what s/he was getting at, and just said something like, “You
know it.” I've found you can sometimes get out of situations by keeping things kind of general. It’s like
people wind up hearing what they want to hear, y’know?

We had probably four or five classes during that spring that focused on the pipeline issues. By
the way, | never saw Principal Truba in our classroom during any of our classes about the pipeline.

At first our class discussions were really cool — the pipeline proposal was in the news and it
seemed like applying our school stuff to real life issues. That particular issue is a tough one; seems like
it would create some good jobs around here, and those people would spend money with the local
merchants, and it would be like a whole ripple effect deal. On the other hand, clean water is super
important. Every summer we go canoeing on this scenic river that winds through the northwest part of
the state -- it's the Catfish Channel branch of the Whitetail River. Used to do it with my family; now it’s
usually with some of my high school friends. But doing that reminds me how important it is to keep
the water safe for the fish, birds, and animals that drink out of the rivers and streams. So | guess it's a
balance, right? You have to let people do business to create jobs, and that's going to create some
pollution. But you can't have so much that it endangers the habitat. It's tricky for sure.

The first couple classes we had on the pipeline issues, the stuff Thundercloud said seemed like
an overview of the issues — more efficient energy delivery, potential jobs during construction,
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environmental risk, and how different sides of an issue will come up with different environmental
studies. We talked about how there would be an issue on the ballot in May about allowing the pipeline
to come through our county, and that it was super important that those of us who could vote would
think long and hard about how to vote on it.

But by like the third or fourth time we talked about it, it was really clear what Thundercloud
thought. S/he would spent about 75% of the time talking about danger to the environment, how the
studies the companies were doing weren’t honest — the term “hired guns” got used more than a few
times — and how short term gain didn’t outweigh long term damage to the planet and specifically the
aquifer. It’s funny — Thundercloud would talk about greedy corporate interests, hired gun scientists
and "fat cat lobbyists", but the one time one of the other students said something about
“environmental wackos” Thundercloud got really mad and told them not to use stereotypes like that
and that it oversimplified complex issues. Um, ever heard that one about the pot calling the kettle
black? | was telling my Dad about it and he said no way is that teacher so one-sided. Way, | said, and
took a picture on my phone in class the next day to prove it. Exhibit 2 is the picture | took, showing a
"Pro/Con" list Thundercloud put up on the whiteboard.

During one class | raised my hand and asked a question about whether the money people in the
state would make from the project would like outweigh a small spill if it didn’t cause too much damage
and could be cleaned up pretty quickly. Thundercloud didn’t answer the question at all; just kind of
laughed kind of sarcastically and asked me if | had been watching Fox News. | don’t watch Fox News --
| prefer watching mixed martial arts films on Netflix -- but that was the last time | raised my hand in
that class. Nothing good ever happened to me for speaking up in that class. There was that deal
where | tried to ask a good question, and then of course | did get written up for whispering to the kid
sitting next to me. Complete bull, but whatever.

Thundercloud also brought in speakers. We had three who were definitely anti-pipeline. The
one from the Groundwater Foundation was really interesting. Talked about levels of chemicals that
show up in fish who have been in polluted waters. For those anti-pipeline speakers, Thundercloud was
always nodding his/her head, and at the end saying things like, "Thank you for that thoughtful
presentation."

It was in April | think that Mr./Mrs. James from the Chamber of Commerce came and spoke to
us about the pipeline. That was only pro-pipeline speaker we had. James also mentioned his/her
military service and that was really cool. | admire people who are willing to put their lives on the line
like that. S/he talked about stuff I’d heard my dad and some of our customers at the One-Stop talking
about: the pipeline would bring some good-paying jobs for people in the trades who maybe hadn’t
been working lately, and how these pipelines are designed to standards that usually exceed the stress
put on them in the real world. | mean, nothing is 100% guaranteed not to fail. Look at the Titanic,
right? But a lot of what James said made sense. And s/he was really friendly and really polite to us
even though we were just a bunch of 17 and 18 year olds.
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So when Thundercloud started to ask a question, | figured it would be polite, too. Wow, | was
wrong on that. Thundercloud interrupted James and asked something about how James could possibly
believe the environmental studies the energy company was citing. James tried to talk about
differences in the different studies, but Thundercloud kept interrupting him/her. James stayed pretty
polite, but it couldn’t have been easy. By the end of class his/her face was kind of red and | kept
expecting him/her to cut loose on Thundercloud. But it didn’t happen. Not even when Thundercloud
said something about James knowing which side the bread was buttered on and rolling his/her eyes.
None of us students asked any questions. Everyone looked freaked out.

So the day before the election, Thundercloud was wearing this t-shirt that said, "Windmills not
Oil Spills." S/he said those of us who could vote would need to show him/her proof of having voted,
like the “I voted today” sticker they give you. So we’d have to go face him/her right after we voted on
the issue that was so important to him/her. Great.

Thundercloud also said we should be doing our last minute brushing up on the issues, and said
something like, “Remember your vote on the pipeline issue will have repercussions.”

Add it all up, and what do you get? Vote the way Thundercloud wanted and you do well in
class. Vote the other way and you're taking social studies again in summer school to get your diploma.

It was really uncomfortable and kind of made my stomach hurt. Voting is supposed to be
private, right? Now this freakazoid teacher is trying to get us to vote his/her way, and implying bad
stuff will happen if we don’t. It kind of made me scared, to tell the truth — | didn’t want to go back to
social studies class ever again. And it also made me a little mad that a teacher was misusing authority.
It’s not Thundercloud’s school, after all. My parents and everybody’s parents pay the taxes that pay
Thundercloud’s salary.

So that night | asked my dad what to do. He’s pretty conservative and definitely pro-pipeline.
But he’s also pretty practical. He looked at me over his dinner fork and said, “Joe/Jo, you vote the way
you see it, and then tell that teacher whatever you need to say to get a decent grade. You don’t owe
that teacher anything when it’s him/her that put you in this spot to begin with.”

So on that Tuesday | went to the courthouse and voted. | drove myself in my 1977 Ford
Ranchero. It has 213,000 miles on it -- now there's some conservation for you. Maybe people should
conserve their old cars instead of buying those stupid new electric cars. Anyway, | barely got the
Ranchero going to get down to the courthouse; it has some alternator issues and doesn't always want
to go. | drove myself instead of riding in the school bus Thundercloud was driving. Didn't even know
about the bus, honestly. No one told me about it, and | don't remember seeing any sign-up sheet or
anything for it. | wouldn't have wanted to ride with Thundercloud anyway. Probably would have had
to listen to more about voting against the pipeline bond issue the whole way there.

Walking down the courthouse steps after voting | ran into Ray/Rae Castle who asked me how
my first voting experience went. And s/he asked me something about the whole civic involvement
thing for class. So | said something that probably made him/her think | was anti-pipeline and kept
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moving. It was a little weird, though truthfully Ray/Rae is pretty cool. It was just that the whole thing
with Thundercloud probably made me a little paranoid about this election thing.

So then | forced myself to stop and see Thundercloud -- it was really easy: s/he was standing on
the courthouse front lawn, holding a clipboard and wearing that same Windmill/Qil Spill t-shirt, talking
with students as they came out the front entrance.

S/he looked at my sticker, wrote something down on a sheet and said, “Hope you voted for
your future” or something dorky like that. By then I'd really had enough of it, and didn’t care much
what grade | got. But | remembered what my dad said, and just said something like, “No worries — you
know me” and got out of there. | wound up getting a B-plus in social studies.

Oh, wondering how | reallyvoted? That’s between me and the ballot box, my friend. One thing
| learned through this whole deal is this: people should mind their own dang business. Thundercloud
could stand to learn that lesson, too.

WITNESS ADDENDUM

| have reviewed this statement and | have nothing of significance to add. The material facts are true
and correct.

Signed,

w{ﬂq Iﬂ &d ’:5

7
Joe/Jo Davis

SIGNED AND SWORN to before me at 8:00 a.m. on this day of this round of the
2012-2013 Nebraska State High School Mock Trial Competition.

Shplenic g Wlons

Stephanie Egger Nelson, Notary Public
My Commission Expires: December 31, 2012
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IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

STATE OF NEBRASKA CR12-000XL
Prosecution

vs.
DAKOTA THUNDERCLOUD Honorable Tom Hupp
Defendant. Presiding Judge

— — — — — “—

Affidavit of Ray/Rae Castle

My name is Ray/Rae Castle. |live 5479 Rural Road 63, just outside of Goldenrod. | have two
younger sisters who are freshmen. Additionally, | have an older brother who is attending Meadowlark
University and majoring in Ag Economics. My parents are farmers and our main crop is corn, although
we do grow some wheat. | have a Border Collie named Felix and a Quarter Horse named Ollie that |
ride 4-5 times a week.

I am a Senior at Goldenrod High School. | have been a reporter for the school newspaper since |
was in junior high. Usually, it is reserved for high school students, but | wrote such a stunning exposé
of the lunchroom when | was in 7th grade that they had to make an exception. No one had any idea
hate me now and so do most of the students, but an investigative reporter answers only to the truth.

| have already been accepted to the School of Journalism at Meadowlark University. I still need
to submit my writing sample, and I’'m counting on this article to win me a full ride scholarship.

| have started doing ride-alongs with the Goldenrod Police Department. | really want to get
inside their heads and see how they think and get inside their skin. It can be a wild ride. | even get to
go to crime scenes and the morgue. | think dead bodies are cool. Literally. No good stories there
though. They don’t talk.

Anyway, you probably want to know why I’'m involved in this case. This is my biggest break
since the Great Lunchroom Lie of 2007. | may finally win my Pulitzer Prize for High School Journalists.
If this case turns out right, may even be the Pulitzer.....

So, | was a student in Thundercloud’s class last year. Social studies is not my strong suit. | took
it to see if maybe | was interested in politics and political reporting. Boooooooring. The hot button
issue my year was some gnome factory wanting to come to town. | don’t even think Thundercloud
cared about that subject. We had speakers come in on both sides. The students had to do group
presentations and debates on the issue. No one got too heated about it. Not even sure how it turned
out.

This year is all about the pipeline. That has been a huge issue for the town. Everyone has an
opinion. When it got on the election ballot everyone started campaigning for their side. | knew that
Thundercloud’s class was studying it, but that was a no-brainer since it was all anyone was talking
about. It was unusual this year though because | had heard that one of the speakers for the pipeline
actually got heckled out of Thundercloud’s class. | heard Joe/Jo called to complain about it. Since we
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are all witnesses, | have to wait until after the trial is over before | can get my exclusive interview from
Joe/Jo, but that’s when | thought | may have a big story brewing.

When | was in Thundercloud’s class, we were all encouraged to register to vote. | wasn’t old
enough. | was just a Junior. Since there was no election; it really wasn’t a big deal. Because of all of
the interest in this election, | thought it would make a good story to do an exit poll.

| was really happy with how willing people were to tell me how they voted on the pipeline.
There were so many people there; | couldn’t even talk to them all. | went back and looked at previous
voter turnout and | was right --huge voter turnout this year, see Exhibit 3. | focused more on the
students to see how they voted. | was surprised, especially with Joe/Jo’s vote. | mean his old man
owns a gas station, but he voted against the pipeline. | asked him/her why and s/he shrugged his/her
shoulders and said, “You gotta do what you gotta do” and walked off.

At the end of the school day, Thundercloud came up to me and was trying to be all nice to me.
| got a terrible grade from Thundercloud. His/her class was lame and boring. S/he never liked me. |
thought it was funny s/he was trying to brown-nose me, when my brown-nosing sure didn’t help my
grade. Anyway, s/he wanted to know which of the students had voted and HOW they had voted. S/he
should know that a good reporter doesn’t ever reveal sources and the secrecy of the ballot should not
be violated. So | just said that there was an 80% turnout of registered students, which is twice as high
as a typical year. As for HOW they voted, s/he would just have to wait until the election results came
in when the polls closed. Thundercloud was not happy with me. | had seen that look enough times.
Thundercloud said something like “How else can | get proof of their votes?” Not my problem.

This case needs to end in a conviction so | can finish my article and win my scholarship. It’s
time to hold Thundercloud accountable for how s/he teaches that class. Something should have been
done about him/her a long time ago.

WITNESS ADDENDUM

| have reviewed this statement and | have nothing of significance to add. The material facts are true
and correct.
Signed,

! Kne (aoHe

Ray/l‘-’(‘ge Castle

SIGNED AND SWORN to before me at 8:00 a.m. on this day of this round of the
2012-2013 Nebraska State High School Mock Trial Competition.

Stephanie Egger alson, Notary Public

My Commission Expires: December 31, 2012
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IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

State of Nebraska CR12-000XL
Prosecution

vs.
Dakota Thundercloud Honorable Tom Hupp
Defendant. Presiding Judge

— — — — — “—

Witness Statement of Dakota Thundercloud

My name is Dakota Thundercloud. | live at 1756 Uxbridge Main, in Goldenrod, Nebraska. This is
a great house, built in 1882. | am not married and have no children of my own, however, | knew from
fourth grade that | would become a teacher. | gravitated towards teaching in high school where | teach
American Government and other civics classes.

| earned a bachelor’s degree in Gender Studies from the University of Seneca Falls. The school
appealed to me because of their Declaration of Rights. At that time, | changed my name to Dakota
Thundercloud, to show my affinity with Native American reverence for Mother Earth. After
graduation, | moved to Nebraska and began teaching at Hebron High School. My best friend there,
Lucy Correll, encouraged me to obtain a master’s degree. So, | obtained a master’s degree in political
science from the University of Nebraska at Chadron. She also pointed out an advertisement in the
Hebron JournaBased on that ad, | applied for a job teaching in Goldenrod. Lucy’s point was that | was
earning a pittance for a salary and needed to aim higher. When | applied, | was offered and took a job
on the faculty in the social studies department at Goldenrod High School. This pathway to success
offered me a chance to become a master teacher.

It is also possible that these steps led to my current predicament. However, you do not need to
take a trang. A couple of years ago, our social studies faculty, headed by Lydia Chapin Taft, and
including Lucretia Mott, Dawn Quarles and I, decided that we needed to encourage the students to
learn critical thinking skills and to recognize the connection between their lessons and their life - past,
present and future. After all, how many sheqels will they earn, if they cannot think? Who wants their
students to be beggars? Not me.

In the past we have discussed issues of public concern which were being considered by the
County Board or the City Council. In each case, | have personally encouraged my students to register
to vote (for those old enough to do so) or to take some overt action in support of whichever side the
student believed in. This year, | selected a local issue with a national scope. Students have been
required throughout the school year to research the pipeline and write papers addressing some
aspects of it. | assigned research projects making the students investigate the financial background
and the potential economic aspects of the issue; making them consider the environmental harms
associated with the pipeline; and consider the political process by which the initial permits were
obtained without giving the local population a voice.

In past years, the effort from the students has been spotty. This year | wanted to develop a
challenge that would really force the students to expand their knowledge. My syllabus (Exhibit 4)
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outlined the semester’s course of study and the lesson plan (Exhibit 5) detailed the learning objectives.
Every student, who is eligible, is required to register and to vote. | informed the students that | would
check the voter registration lists to see if they registered (or they could provide a photocopy of their
voter registration card). And | told them that | would examine the voting rolls to see if they actually
showed up on polling day and voted. Of course, | also told them that they could obtain an absentee
ballot if they preferred. For those students who were not yet eligible to register and vote, | offered an
alternative route to success. They had to do volunteer hours in a community service activity associated
with the pipeline issue.

This year, we studied the Great Plains Pipeline, which is owned by Great Gaz Company.
Students were required to learn about the science and engineering aspects of this regional project. A
recent public hearing, sponsored by the Nebraska Department of Environmental Quality, provided
some interesting human based data upon which to evaluate the respective parties’ position.

It was important for the students to see that active and informed citizens can make a real and
positive difference. First, the opponents were able to delay the project. Second, they were able to
force Great Gaz Company to reroute the proposed pipeline. Third, the opponents were able to acquire
a very substantial amount of technical data about the environmental risks and the limited economic
benefits to Nebraskans and to us locally associated with the pipeline. The students also have had a
terrific opportunity to learn how and why elected officials sometimes make poor decisions favoring
corporations without considering the strongly held local opinions of their own constituents.

Great Gaz, perhaps the villain in this situation, stated that “There's 3.2 million miles of pipeline
underground in the US and every gallon of gasoline used in Nebraska virtually is used by pipeline.
Great Gaz will meet all of the safety standards," said Bob Free, Great Plains Pipeline Project Rep. They
did not voluntarily disclose how many spills had occurred using those pipelines. However, Rachel
Berns, responded, "Being an educator in the chemistry field, | do believe that these pipelines will fail
and therefore, contaminate Nebraska soil."

And the local news reported that "It may, quote, "bypass the Sandhills," but run straight over
the heart of what we know as the Ogallala Aquifer," said Brad Miller. My students learned that
“opponents aren't happy with this and fear soil erosion and contamination of the Ogallala Aquifer.”

So what happened is that some of my students began to complain that | was using my position
as a teacher, under color of state law so they say, to impose my own personal views and opinion upon
them. Itis true that | played devil’s advocate occasionally so that the issues could be fully explored.
However, | made it abundantly clear that no grade hinged on whether they agreed with me. And, of
course, | could not examine anyone’s ballot to see which side of the issue they supported when they
voted. This prosecution is mostly bogus. This prosecution is just another teaching opportunity. | do
wonder if the kids who support the prosecution are doing their own thinking or whether they are being
controlled by the Chamber of Commerce, but at least they might be doing some critical thinking.

What is really going on is that, while my department supports my effort to encourage (not
bribe) citizen activism, some people on the county board and with the Chamber of Commerce want
what they perceive to be the economic benefits of having the pipeline over the substantial
environmental risks. This prosecution is simply an effort by their cabal to prevent younger voters from
being given a voice.

During the school year, | invited representatives from both sides of this issue to come to the
class and interact with the students. | do ask questions of each guest speaker when | do not feel that
the students are being thorough enough. That is all | did here. Moreover, | did not suggest in any way
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that a student's grade was contingent upon which way they might vote on this important
environmental issue. And Principal Truba observed one of my classes earlier in the semester. S/He
had no complaints about any fictional bias on my part.

When Jesse/Jessie James came to the class, s/he made a number of inaccurate and misleading
representations to the class. | simply challenged him/her in the same manner as | would any other
guest speaker. S/He became red in the face and stormed out of the class. Later, | learned that s/he
complained to Principal Truba. Principal Truba and | exchanged emails about the class. Then, despite
my personal view of what really happened, | sent a formal electronic apology to him/her. |did not
even receive an acknowledgement, just this absurd prosecution.

| categorically deny that | violated Neb. Rev. Stat. § 32-1536(2). | am proud that my efforts
encouraged my students to be better informed and more active citizens. That is no crime.

Count 2 is no more plausible. In years past, the school has hosted a polling station and we did
so again this year. However, not all of my students live within this polling catchment district. So, when
| saw Principal Truba at a rally against the pipeline a couple of month ago, we discussed low voter
turnout problems concerning such matters and | asked for permission to use the school's van to offer
those students who vote in other districts a lift to the polls. This fit perfectly within the scope and
purpose of the topic being studied. Why shouldn't the school support the active participation of
student voters? For those who actually live within the district and who are to vote at the school, they
were given 15 minutes away from homeroom in order to cast their vote. If using the school to vote is
no crime, how can using the van become one? This is silly. | drove on my time, paid for the gas myself,
and offered all interested and engaged students an equal chance to get a seat on the 'votervan.'
There was no express or implied viewpoint discrimination in my offering students a ride to another
polling place.

My acquittal on these charges will teach the students to stand up for what they believe in.
Hopefully it will also teach those Chamber of Commerce people something about free speech and
voters rights. | close with this ancient Indian proverb, “Treat the earth well.”

WITNESS ADDENDUM

| have reviewed this statement and | have nothing of significance to add. The material facts are true
and correct.

Signed,

L UTirThomebsnlind

Dakota Thundercloud

SIGNED AND SWORN to before me at 8:00 a.m. on this day of this round of the
2012-2013 Nebraska State High School Mock Trial Competition.

Stephanie Egger %glson, Notary Public

My Commission Expires: December 31, 2012
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IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

State of Nebraska CR12-000XL
Prosecution

vs.
Dakota Thundercloud Honorable Tom Hupp
Defendant. Presiding Judge

— — — — — “—

Affidavit of Alary Hanswurst.

My name is Alary Hanswurst and | live with my family at 3402 Rural Road 72. | have one
younger brother, Lyle, and one older sister, Sandy. It is sooo cool growing up on the family farm! We
have some African guineas that roam around and help keep the bugs out of our garden.

I’m a Senior at Goldenrod High School, and | am finally getting my groove on there. My grades
in 2012 have been awesome, especially my social studies grade! | got an “A+”, which is super duper,
since last year | pretty much just got “Bs” or thereabouts, which did NOT make my parents too happy.
My mom and dad are kind of sticklers about grades, and they have been harping on me for the last few
years to do better in school. Both of their grandparents were German immigrants, and they pushed
and pushed all of their kids to “better” themselves.

Well, Hans and Hilde (dad and mom) sure showed their families what they could do when they
got accepted into Harvard. They met and fell in love there while they were in business school, and,
much to the dismay of their kin, came back to run the Hanswurst family farm here in Goldenrod. Not
that farming is a step down or anything, but | guess more was expected of them. Personally, | think it’s
pretty cool that they came back here and work for a living, instead of being some big financial hot
shots or something and cheating people out of their hard-earned money.

Our farm, which has been in the Hanswurst family for more than 100 years, is one of the best
“certified organic” growers in the state. We sell produce which hasn’t been tainted by the sludge and
pollution spewed out by factories, especially those stupid gnome factories popping up all over the U.S..
Honestly, who needs those stupid ceramic/plastic/resin/whatever eyesores anyway? And we all know
how dangerous factories are, what with the gunk they dump into the air and the lakes. (Like in the
“Simpsons Movie”, only for real. But Spider Pig and Harry Plopper are pretty funny). Thank goodness
the plans for that idiotic factory in Wagon Wheel County didn’t go through. My parents said that
Jesse/Jessie James was REALLY pushing to get one built a few years ago, but they and a bunch of other
members of Friends of the Earth got it stopped by convincing people to use their brains and not be
swayed by their wallets and the lure of the Almighty Dollar. My mom and dad always say “if you don’t
stand for something, you’ll fall for anything” and | think that applies to a LOT of people in a LOT of
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situations. Also, | think James has been ticked off ever since s/he didn’t get to build and lost his/her
“dreams” of becoming Richie Rich by exploiting our natural resources.

Anyway, our farmland is some of the best and richest around. The well on our land produces
water that tastes just like fresh spring water in Colorado. My family went there on vacation a few
years ago. It’s pretty hilly there. Anyway, | don’t want our land trashed by some stupid potentially
leaky pipeline. THAT’S why | voted the way | did, NOT because Mr./Ms. Thundercloud or anyone else
told me to (even though it’s the environmentally right way to vote). My folks don’t care how much
money the pipeline people would give them to let them run their “tube of doom” under our land. I'm
proud of my parents for taking a stand against “the man.” The ends don’t justify the means. Oris it
the other way around? Whatever.

So | guess that brings me to this stupid case brought by James and his/her puppets. Honestly, |
think they are all money-hungry, whiner-pants. Really. | come by my opinion validly, because after the
way James stomped out of my social studies classroom after s/he was asked to justify their position
supporting the poopline (did | say that out loud?), there is no doubt in my mind that this case is just
maliciousness gone out of control.

So, like | said, social studies class was my absolute favorite this year. | think everyone would
agree that it was a great class. Even Principal Truba was there, and s/he doesn’t sit in on classes all
that often. S/he was there for one of the first classes to listen to a speaker against the p-line and
seemed to enjoy it. Principal Truba seemed like a good egg, even though | don’t know him/her very
well.

So, about social studies class. We learned about a bunch of things, ranging from socialism to
capitalism and everything in between. When we talked about voting, we looked at the 3 branches of
government, how they each impact our society, laws and the Constitution and all that stuff. Really
there were only a few classes about the despicable danger-delivering death duct (I made that up
myself — | admire alliteration), but | could certainly have learned more about it. | feel that it is
extremely important to make an informed decision when voting, not just filling in the circles willy-nilly,
like some multiple choice test.

Did I mention one of the reasons WHY voting is so important to me? Well, one of my distant
relatives, Mr. Hans “Hanky” Hanswurst, was killed in Salt Lake City during prohibition for canvassing
neighborhoods to inform people about repealing the 18" Amendment. They threw his body in a river
with those real cement shoes you hear about. But Mr. Hanky did not die in vain. He spoke his mind,
even though he maybe could have picked an audience more sympathetic to his cause. But, that’s just
like this case — you can’t always say what people want to hear. How’s that saying go? “I disapprove of
what you say, but | will defend to the death your right to say it.” Sometimes people NEED to hear the
other side, like when | told James that | disagreed with him/her during the social studies class
presentation. | mean, James’ whole attitude was like “if | want to hear your opinion, I'll give it to you.”
Just the whole “because | said so” attitude.
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Mr./Ms. Thundercloud encourages us to give our opinions and ask questions and actively
participate in class, and that’s what | was trying to do. Holy cow, James can’t hold his/her own against
a 17 year old high school student? | ONLY asked James to justify his/her position about the pipeline,
specifically about the risks involved should there be a leak. | mean, even | know that the Death-Dealers
say that only about 11 major spills are estimated over 50 years, BUT that’s just a crock. A University of
Meadowlark water resources engineer did a study in 2011 and it is CLEAR that the number is closer to
91 major spills. link.reuters.com/ryb62s from 7-11-11. THAT'S just too BIG of a risk, if you ask me, but
James didn’t seem to have an answer. Just tromped out of class, red-faced and crabby, right after
Mr./Ms. Thundercloud told me “good job” for talking in class. Sometimes | don’t say much in class or
contribute, but | feel strongly about this issue, so | asked a question and | felt like | was actually
participating for once. Pretty immature of James, if you ask me, but it just reminded me more of why |
should vote against the “Thing.”

| think there was another person who spoke for the P, but | can’t say for sure. The owner of the
Cottonwood One-Stop was supposed to speak on that side, but he told me when | went there in April
to get gas that he wouldn’t be able to because his wife was in the hospital having a baby so he had to
miss it. He said he was sorry, but that’s how it goes. | told Mr./Ms. Thundercloud about it, but | guess
s/he already knew because s/he didn’t act surprised or anything. My impression after all the classes
were finished on that topic was that it was fair and balanced. | felt like | heard enough about both
sides to make a reasoned decision. Everyone knew Mr./Ms. Thundercloud’s opinion about the P-line. |
mean s/he wears that green “Windmills not Oil Spills” shirt at least once a week, but it looks good with
Birkenstocks, so what’s the big deal? | have one in blue.

So May 8, 2012, | was ready to vote. Since my birthday is on March 1st, it was the first time
ever for me, and | was looking forward to it, especially since there was such an important issue on the
ballot. | have to say | was a bit nervous — butterflies in my stomach and all that — because | was
worried that I'd fill in the wrong oval or something. And, yes, | certainly rode in the fully ethanol-
powered school bus driven to the polls by Mr./Ms. Thundercloud. A bunch of us did, and it was a good
time. We sang some really old songs, like “Wind on the Water” and “Big Yellow Taxi” and “Where do
the Children Play?” and “Earth Song” and “Rain on the Scarecrow.” You know, songs with meaning. It
seemed the environmentally correct thing to do, instead of all of us driving our own vehicles there. |
don’t mind letting my silver 2011 Prius Hybrid sit in the parking lot over lunch. Plus, since | rode the
bus and Mr./Ms. Thundercloud knew | was on the bus, | didn’t have to take one of those “I Voted
Today” stickers to verify that | voted. | saved paper — one further step in saving Mother Earth. Pretty
good day, especially since the vote turned out the right way. It’s nice to know I live in a community
with so many intelligent people.

However, some people are saying that Mr./Ms. Thundercloud TOLD us how to vote and that
our grade had something to do with how we voted. That’s just ridiculous. Mr./Ms. Thundercloud
talked a lot about the importance of voting and having a voice and taking a stand on issues, but never
once did s/he TELL us how to vote. | mean, in class we looked at all sides of issues like the death
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penalty, health care, abortion, immigration, welfare — and the thought NEVER crossed my mind that
Mr./Ms. Thundercloud was telling us how to think. Just TO think. And just TO vote. Besides, my vote
is private, and I'm not going to tell anyone how | voted, especially to the self-proclaimed “Yogurt
Queen/King.” Good grief. | may not be a rocket scientist or anything, but | sure can see that Castle and
his/her head cannot occupy the same room — just wouldn’t fit. Ha ha. When Castle asked me about
my vote, | refused to answer. It’s none of his/her business. Would probably just go blabbing it to
everyone anyway.

Again, there is nothing criminal here. Just a professor trying to a good job, teaching students to
think and to examine all the issues. Is that against the law? No way, not in my country.

WITNESS ADDENDUM

| have reviewed this statement and | have nothing of significance to add. The material facts are true
and correct.

Signed,

Aoy Hurgutrst

Alary Hanswurst)

SIGNED AND SWORN to before me at 8:00 a.m. on this day of this round of the
2012-2013 Nebraska State High School Mock Trial Competition.

Stephanie Egger %Elson, Notary Public

My Commission Expires: December 31, 2012
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IN THE COUNTY COURT OF WAGON WHEEL COUNTY, NEBRASKA
GOLDENROD, NEBRASKA

State of Nebraska CR12-000XL
Prosecution

vs.
Dakota Thundercloud Honorable Tom Hupp
Defendant. Presiding Judge

— — — — — “—

Affidavit of Don/Dawn Truba

My name is Don/Dawn Truba. | live at 4220 S 32" Street in Goldenrod. I’'m married to Robin
and we have four children — Clif, a professional golfer in Vegas; Tracey, a non-profit executive in
Alabama; Betty, a graduate student at Harvard; and Steve, a student at Yale. Since Robin and | are
empty nesters, we volunteer at the local soup kitchen and our church. Additionally, we like to travel
internationally. We have a macaw named Birdie.

Currently, | am the principal at Goldenrod High School. | am also an alumnus of GHS. Go
Gophers! After graduating from Goldenrod High, | went to the big city for my undergraduate studies.
| graduated from Stanvard University in Boston, California, with Honors-dual degree in Physics and
Education. | returned to Goldenrod High to teach science and did so for 10 years. | decided that |
wanted to go back to school part-time and get my master’s. | enjoyed the learning environment so
much that after earning my Masters Degree in Education with an emphasis in Educational
Administration, | decided to continue and get my EdD (Doctor of Education) with emphasis in
Secondary Education. Just about that time, Principal O’Mally retired and | was hired for my dream job-
-Principal at good ole’ GHS.

As Principal, | take our students’ educational environment very seriously. | try to be a hands-on
administrator and visit every teacher’s classroom several times a semester. I’'m sure some of the
teachers would prefer that | stay out of the classroom and just trust them to do their jobs. It is not my
intention to micromanage their classes, just make sure they are meeting my and the District’s
expectations.

Of course | am familiar with Dakota Thundercloud. | hired Thundercloud as one of the social
studies teachers when | first became Principal. Thundercloud had fantastic recommendations from
his/her professors in college and from the teacher/mentors s/he worked with as a student teacher. |
did receive one word of caution from a former teacher/mentor who thought that Thundercloud often
walked the line when it came to interjecting his/her own opinions into classroom discussions. While |
appreciated that information, | frankly thought it was not going to be a problem. | was familiar with
Thundercloud from several political rallies we happened to both attend throughout the years and, in
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my opinion, Thundercloud is a conscientious, thoughtful, caring and honest person. | had full faith that
Thundercloud would be a completely professional and fair teacher.

I never had any complaints about Thundercloud until Jesse/Jessie James contacted me. James
stopped by my office (without an appointment, by the way) and insisted on speaking with me
immediately. | was familiar with James because s/he thinks s/he is a big-shot in town. The locals say
s/he runs the “Detroit of the West.” Something of a know-it-all in my opinion. Having said that, it was
important to hear any complaints about a teacher. Goldenrod’s students are my first priority.

James told me that s/he had just come from Thundercloud’s classroom as a guest speaker.
James hardly made any sense because s/he appeared to be very angry. S/He was talking a mile a
minute and was very loud. | gathered that James felt that s/he was railroaded by Thundercloud and
was not given an opportunity to clearly state his/her position on the Pipeline. (I knew that James was
spearheading the Pipeline movement from all of his/her letters to the editor in the newspaper.) S/He
felt that Thundercloud was trying to indoctrinate the students and get them to side with him/her own
personal opinions on the Pipeline issue.

| told James that | would investigate the matter and get back to him/her. | do remember
commenting that it didn’t sound like something Thundercloud would do and that perhaps there was
some kind of misunderstanding. James thanked me for my time and muttered something to the effect
of “a lot of those students will be 18 by the time the Pipeline vote happens. | sure hope
Thundercloud’s tactics haven’t meddled with the votes the Pipeline needs....”

After James left, | talked to Thundercloud about it. Thundercloud assured me that James was
given every opportunity to state his/her position. Thundercloud said that often when a speaker comes
to class, the students are slow to ask questions so s/he must start the discussion. Sounds like typical
high school students to me. Thundercloud said that s/he did ask several questions about James’s
position on the Pipeline, hoping that it would then lead to more questions from the students.
Thundercloud said that James got angry very quickly and said that s/he was done and stormed out of
the classroom. According to Thundercloud, the students never even had a chance to ask any questions
themselves.

| told Thundercloud to make it right. Exhibit 1 is an accurate copy of the e-mail | received from
Thundercloud along with my response. | thought everything was taken care of at that point, so | did
not conduct any further investigation into the allegations. | couldn’t believe it when | heard about the
criminal charges filed against Thundercloud. What a joke!

I have full confidence that Thundercloud would NEVER, EVER put his/her own political beliefs
ahead of the students’ education. Thundercloud often spoke in the teacher’s lounge about methods
s/he could implement in the classroom to get students to be involved in the community. S/He would
often say, “I don’t care what they think as long as they think for themselves.”

| reviewed the Class Syllabus for that semester and the Lesson Plan for that day and see no
problems with Thundercloud’s teaching plans. Exhibits 4 and 5 are accurate copies of what | reviewed.
In fact, | think it was quite innovative to pick an issue that is currently being debated in the community
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and to weave his/her class lessons in the discussion about that issue. Thundercloud has been doing it
for years with great success.

By the way, | have heard that James has accused me of making racist statements when he tried
to open that factory a few years back. The gasoline fumes from his/her mechanic shop must be getting
to his/her head because | did not and would not ever say anything like it! What | said was, “Sounds like
that gnome factory is just going to be a big tax write-off to off-set your losses from the bowling alley.”

I mean, really, who ever thought that a self-service bowling alley where you have to set your own pins
was going to be profitable?

How did | vote on the Pipeline issue? That is none of your business.

WITNESS ADDENDUM

| have reviewed this statement and | have nothing of significance to add. The material facts are true
and correct.

Signed,

Vor/Fawn Tiwba_

Don/Dawn Truba

SIGNED AND SWORN to before me at 8:00 a.m. on this day of this round of the
2012-2013 Nebraska State High School Mock Trial Competition.

Stephanie Egger Nelson, Notary Public

My Commission Expires: December 31, 2012
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EXHIBIT #1: Email Exchange among Dakota Thundercloud, Don/Dawn Truba, and Jesse/Jessie James

Jesse/JessieJames

From: Dakota Thundercloud Sent: Thu4/19/2012 16:23
To: Jesse/Jessie James

Cc: Don/Dawn Truba

Subject: Re: Your pipeline presentation yesterday.

Attachments:

Dear Mr./Ms. James:
Thank you for appearing on behalf of the pipeline company today. I apologize for any misunderstanding.
Dakota Thundercloud

"Stupidity got us into this mess. Why can't it get us out?"

From: Don/Dawn Truba

Sent: Thursday, April 19, 2012 3:42 PM
To: Dakota Thundercloud

Subject: RE: Jesse/]essie James

Dakota:

Well, you need to make this right. Thank Mr./Mrs. James for speaking to
your class and apologize to him/her for any misunderstanding that might
have occurred.

Don/Dawn

"Every day is a new opportunity to make the world a better place."

From: Dakota Thundercloud

Sent: Thursday, April 19, 2012 2:12 PM
To: Don/Dawn Truba

Subject: RE: Jesse/]essie James

Dear Don/Dawn:

[ asked Jesse James to speak to the social studies class about the pipleline.
For being a "War Hero" James sure isn't courageous. The class and I

just asked James what I considered to be tough but fair questions.

After only a few minutes, James stormed off. What a wimp.

Dakota
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"Live Free or Die."

From: Don/Dawn Truba

Sent: Thursday, April 19,2012 1:31 PM
To: Dakota Thundercloud

Subject: RE: Jesse/]Jessie James

Dakota:

Jesse/]essie James was just in my office and was very upset. S/He said that you
and your students treated him/her in a mean spirited and disrespectful way.
What is your side of the story?

Don/Dawn

"Each day is an opportunity to make the world a better place.”
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EXHIBIT #2: Pro/Con Picture taken on Joe/Jo Davis’ ¥hone in class
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EXHIBIT #3

Historical Voter Data

Voter Percentage

2010

2008 2006

Election Year

B Wagon Wheel ™ Douglas ™ lancaster M Cheyenne

2004
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EXHIBIT #4

Goldenrod High School

Dakota Thundercloud, Teacher

Second Semester Social Studies Syllabus

Week of Jan. 9
Week of Jan. 16
Week of Jan. 23
Week of Jan. 30
Week of Feb. 6
Week of Feb. 13
Week of Feb. 20
Week of Feb. 27
Week of March 5
Week of March 12
Week of March 19
Week of March 26
Week of April 2
Week of April 9
Week of April 16
Week of April 23
Week of April 30
Week of May 7

Week of May 14

Prepare for We the People State Competition
Civil Rights Lessons; Observe MLK Day
Search & Seizure: Fourth Amendment Rights
Media and the Law

Technology and the Law

Primary Documents of Washington & Lincoln

0 OAOGEAAT OOG8 -BnActof)MockEHalA T 1 1

Bullying and Cyberbullying

Prepare for, implement Service Learning Project
Spring Break, No Classes

Job Shadowing/County Government Day
Schools and First Amendment Rights
Immigration in Nebraska/Resource Persons
Reaching the Age of Majorif\Resource Persons
Pipeline Study/Discussion/Resource Persons
Law Day Lessons on Voting; Write essays
Review Pipeline Issues; Election Day, May 8
Study: | Am a Man Observe Standing Bear Day

Final Exams; School Dismissed on May 16

2 A

dthundercloud@ghs.edu
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EXHIBIT #5

Lesson Plan
Prepared by Dakota Thundercloud
Goldenrod High School
Goldenrod, Nebraska

Grade: 12
Class: Social Studies

Lesson Title: Exploring the Pros and Cons of the Great Plains Pipeline in Nebraska
Part 3 Z Economic Impact

Date: April 19,2012

State Social Studies Standard(s): 12.1.10; 12.1.11; 12.3.9; 12.4.2

Lesson Objectives:

1. Students will be able to identify the main points made by the guest presenters

2. Students will be able to formulate questions, based upon the presentations

3. Students will be able to ask questions of the presenters

4. Students will be able to evaluate the opposing positions taken by the guest presenters

4. Students will be able to formulate and express their own opinions about the economic impacts of the
Pipeline

5. Students will be able to give reasons for taking a particular side of the discussion

6. Students who are 18 years of age not yet registered to vote will set a date to register to vote

I OOAOOI AT O 300A0ACU(q AAAAEAO xEIT 11T 0A OOOAAT OO
students who engage in asking questions or stating opinions

Materials/Equipment: A laptop computer, LCD projector, and screen are available if guest presenters
choose to use PowerPoint slides; a whiteboard and markers are also available

Teaching Methods: A point/counterpoint presentation on the economic impacts related to the Great
Plains Pipeline

Activities:
1. Welcome and introduction of guest presenters - Teacher

2. Background information on issues Z Teacher
3. Presentation Z Pros of issue 7 Jesse/]essie James, representing Chamber of Commerce
4. Presentation Z Pros of issue Z Mr. Davis, Cottonwood One-Stop Owner
5. Q & A session
6. Conclusion and wrap-up; reminder to students to register to vote
Evaluation:

Student Performance -
Teacher Performance -
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I. RULES OF THE COMPETITION

The Rules of the Competition are based on the rules of the National High School Mock Trial
Competition. Some additions or modifications have been made for Nebraska.

A. THE PROBLEM

Rule 1. Rules

All trials are governed by the Nebraska High School Mock Trial Rules of the Competition, the Rules of
Procedure, and the Federal Rules of Evidence (Mock Trial Version). The Nebraska Code of Criminal
Procedure applies to this trial. Questions or interpretations of these rules are within the discretion of
the mock trial coordinators, whose decisions are final.

Rule 2. The Problem

The problem is an original fact pattern, which may contain any or all of the following: statement of
facts, indictment, stipulations, witness statements/affidavits, jury charges, exhibits, etc. Stipulations
may not be disputed at trial. Witness statements may not be altered.

Rule 3. Witness Bound by Statements

Each witness is bound by the facts contained in her/his own witness statement, the statement of facts,

if present, and/or any necessary documentation relevant to her/his testimony.

e |[f, on direct examination, an attorney asks a question which calls for an invention of facts, the
guestion is subject to objection under Rule 4.

e If, on cross-examination, an attorney asks a question which calls for an invention of facts, the
witness may or may not respond, so long as any response is consistent with the witness' statement
or affidavit. The question is not subject to objection. See Rule 4 for further clarification.

e A witness is not bound by facts contained in other witness statements.

Rule 4. Invention of Facts

Inventions of facts are best attacked through impeachment and closing arguments and are to be dealt
with in the course of the trial. The purpose of this rule is to keep the case as even as possible by not
allowing either side to create an advantage for their side by inventing facts. In real trials this rule is not
necessary because all of the facts are within the knowledge of the witnesses. Since mock trials use
created fact situations, all of the necessary facts may not be within the knowledge of the witnesses.
Therefore, for mock trials we need a rule to prevent inventions of facts that are not included in the
case materials.

When an attorney objects to an invention of facts, the judge will rule in open court to clarify the course
of further proceedings. The decision of the presiding judge regarding invention of facts or evidentiary
matters is final.
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Direct and Redirect Examination
Attorneys shall not ask questions calling for an invention of facts and witnesses shall not provide
answers that involve an invention of facts. Attorneys for the opposing team may refer to Rule 4 in
a special objection, such as: "Objection, Your Honor. The question calls for an invention of facts."

Cross and Recross Examination

An invention of facts may only be allowed on cross or recross examination and only if the question

being asked calls for facts that are not included in the case materials. If a witness is asked a

question calling for an invention of facts, the witness may respond:

1. "lI'do not know the answer to that question because that information is not contained in the
Nebraska Mock Trial case materials." OR

2. With any answer which is consistent with the witness' affidavit and other substantive issues
of the case.

An answer that is contrary to the witness’ affidavit may be impeached.

Rule 5. Gender of Witnesses

All witnesses are gender neutral. Personal pronoun changes in witness statements indicating gender of
the characters may be made. Any student may portray the role of any witness of either gender. In
certain years the Nebraska case may have a specific gender witness role. This may be portrayed by any
student on the team.

Rule 6. Voir Dire
Voir dire examination of a witness is not permitted. This is the preliminary questioning of a witness or
juror to determine competency, prejudices, biases, or personal knowledge.

B. THE TRIAL

Rule 7. Team Eligibility

Each team competing in the Nebraska High School Mock Trial Project must be composed of students
who are registered in grades 9-12 in a Nebraska public, private or home school. Schools may enter as
many teams as they can effectively organize and properly supervise. [Special permission may be
granted for two schools to register a combined team. Contact the State Mock Trial Coordinator.]
Exceptions on eligibility issues will be considered on a case-by-case basis.

A team that earns the right to compete at the State Championship shall be composed of the same
students (including alternates) that participated at the Regional competition. If any student participant
from the Mock Trial team is unable to compete and there are no alternates, another student may
substitute for such participant as provided herein. The individual acting as the substitute must be
enrolled as a student at the school and not have served on any other Mock Trial team at that school.
Participation by an ineligible team member shall result in forfeiture of each trial in which the ineligible
team member participated.
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To be a part of the competition, schools must register their teams by completing and mailing the
Official Mock Trial Entry Form to the State Coordinator, along with a check for $35 PER TEAM (made
payable to the Nebraska State Bar Foundation) no later than September 7, 2012. Registrations
received after Friday, September 7" will be charged $70.00. Also by September 21, 2012, each school
should forward to the Regional Coordinator, a time and date preference form and if possible a school
activities calendar for October and November.

Rule 8. Team Composition

Teams may consist of a minimum of sixand a maximum of eight students. Only SIX members may
participate in any given trial. The duties of the two alternate team members may be assigned at the
discretion of the coaches. Students may only participate on one team per school year. Student
timekeepers may be provided, but are not considered "official timekeepers" unless so designated by
the trial judge.

Rule 9. Team Presentation

Teams must be prepared to present both the Plaintiff and Defense sides of the case, using SIX team
members per trial. For each trial, teams shall use three students as attorneys and three students as
witnesses.

In the event of an emergency that would cause a team to participate with less than six members, the
team must notify the Regional Coordinator as soon as possible. If the Regional Coordinator agrees that
an emergency exists, he or she will decide whether the team will forfeit a trial or take appropriate
measures to continue a trial round with less than six members. Trials may be rescheduled at the
discretion of the Regional Coordinator. If the Regional Coordinator is unavailable, the presiding judge
will make these decisions. A team proceeding with fewer than six team members may have points
deducted from their point totals at the discretion of the scoring judges.

A team that forfeits a trial shall be given zero points, zero judges' ballots and a loss on their trial record.
A team that was to have competed against a forfeiting team shall receive a win on their trial record.

The starting time of any trial may not be delayed longer than 15 minutes, unless agreed to by both
teams and the presiding judge.

Rule 10. Team Duties

Each of the three attorneys shall conduct one direct examination and one cross examination. In
addition, one attorney shall present the opening statement and a different attorney shall present the
closing argument.

Opening Statements must be given by both sides at the beginning of the trial.

The attorney who will cross-examine a particular witness is the only one permitted to make objections
during the direct examination of that witness, and the attorney who questions a particular witness on
direct examination is the only person who may make objections during cross-examination of that
witness.
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Each team must call three witnesses. Witnesses shall be called only by their own team. Witnesses
shall be examined by both teams. Witnesses may not be recalled by either team.

Rule 11. Swearing of Witnesses
Witnesses shall be sworn, either individually or as a group, by the presiding judge, using the following
oath:

"Do you promise that the testimony you are about to give will faithfully and truthfully confotmthe
facts and rules of the mock trial competition?"

Rule 12. Trial Sequence and Time Limits
The trial sequence shall be as follows:

1. Plaintiff’s opening statement
Defense’s opening statement
Plaintiff’s direct examination and Defense’s cross-examination of Plaintiff’s three witnesses
Defense’s direct examination and Plaintiff’s cross-examination of Defense’s three witnesses
Plaintiff's closing argument
Defense’s closing argument
Plaintiff may reserve a portion of its closing argument time for rebuttal if it does so at the
beginning of its closing argument. The Plaintiff's rebuttal, if any, is limited to the scope of
the Defense’s closing argument.

NoubkwnN

Time Limits
1.  Each team shall have a total of 10 minutes for Opening Statement and Closing Argument.
For example, a 3 minute opening and a 7 minute closing.
2. Each team shall have a total of 25 minutes for Direct and Redirect Examination.
3. Each team shall have a total of 20 minutes for Cross and Recross Examination.

Attorneys are not required to use the entire time allotted to each part of the trial. Time remainingin
one part of the trial may not be transferred to another part of the trial, except as allowed by this rule.

Rule 13. Timekeeping

Time limits are mandatory and shall be enforced by the presiding judge. Time for objections, extensive
guestioning from the judge, or administering the oath shall NOT be counted as part of a team's allotted
time. Time does not stop for introduction of exhibits. Each team may have its own timekeeper for the
benefit of the team.

Rule 14. Time Extensions and Scoring

The presiding judge has sole discretion to grant time extensions. If time has expired and an attorney
continues without permission from the presiding judge, the scoring judges may determine individually
whether or not to deduct points in a category because of the overrun in time.
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Rule 15. Prohibited Motions

No motions may be made. For example, a motion for directed verdict, acquittal, or dismissal of the
case at the end of the Plaintiff's case may not be used. A motion for a recess may be used only in the
event of an emergency. Should a recess be called, team members are to remain in place and shall not
communicate with any observers, timekeepers, coaches, or instructors regarding the trial.

Rule 16. Sequestration
Teams may not invoke the rule of sequestration of witnesses (exclusion of witnesses from the

courtroom).

Rule 17. Bench Conferences
Bench conferences may be granted at the discretion of the presiding judge, but should be made from
the counsel table in the educational interest of handling all matters in open court.

Rule 18. Supplemental Material/lllustrative Aids

During the trial teams may refer only to materials included in the mock trial case packet. No physical
evidence, illustrative aids, enlargements, props or costumes are permitted unless authorized
specifically in the case materials.

Rule 19. Trial Communication

Teacher sponsors, attorney coaches, non-participating team members (the two alternates), and
observers shall not talk to, signal, communicate with, or coach their teams during trial. Team members
(defined as the three student attorneys and three student witnesses) participating in the trial may,
among themselves, communicate during the trial; however, no disruptive communication is allowed.
Signaling of time by the teams' timekeeper(s) shall not be considered a violation of this rule.
Timekeeper(s) may verbally communicate the remaining time to their teammates during a recess.
Non-participating team members serving as the timekeeper(s) and/or the videographer may sit in the
jury box if space allows.

Teacher sponsors, attorney coaches, and observers must remain outside the bar in the spectator
section of the courtroom.

This rule remains in force during any recess time that may occur.

Rule 20. Viewing a Trial

Local and Regional Trials

Check with the Regional Coordinator for your county regarding persons not associated with the
competing teams viewing a trial. Coordinators may choose one of the following options:

A. All trials are open to the public. Trials may be videotaped only by the competing schools or local
media, OR

B. Only team members, alternates, attorney-coaches, teacher-sponsors, observers or other persons
directly associated with the competing teams may view a trial. Videotaping is allowed only by the
competing teams IF both teams agree to permit it.
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State and National Championships

Team members, alternates, attorney-coaches, teacher-sponsors, and any other persons directly
associated with a mock trial team, except those authorized by the State Coordinator or the National
Board, are not allowed to view other teams in competition, so long as their team remains in the
competition.

Rule 21. Videotaping/Photography

Local and Regnal Trials - See Rule 20.

State and National Championships- Any team has the option to refuse participation in videotaping,
tape recording, still photography, or media coverage, except that media coverage will be allowed by
the two teams in the championship round.

C. JUDGING

Rule 22. Decisions
All decisions of the judging panel are FINAL.

Rule 23. Composition of Panel

The judging panel shall consist of one presiding judge and two scoring judges, all of whom shall
complete individual score sheets. No mock trial shall proceed without three judges, unless one mock
trial judge is unavoidably, unexpectedly absent. [Contact your coordinator if a mock trial judge is
absent.]

If one mock trial judge is unavoidably, unexpectedly absent, the other two judges may proceed to
score the trial and determine a winner by mutual agreement. If the two judges cannot agree on a
winner, then the two teams shall retry the case at a mutually agreeable later date. Any mock trial with
less than two judges shall be rescheduled by the two participating schools at a mutually agreeable later
date.

The state championship trial may have a panel of five to twelve jurors (mock trial judges) at the
discretion of the State Coordinator.

Rule 24. Score Sheets/Ballots

The term "ballot" will refer to the decision made by a presiding or scoring judge as to which team made
the best presentation in the trial. The term "score sheet" is used in reference to the form on which
speaker and team points are recorded. Score sheets are to be completed individually by all three
judges. Scoring judges are not bound by the rulings of the presiding judge. The team that earns the
highest points on an individual judge's score sheet is the winner of that ballot. The team that receives
the majority of the three ballots wins the trial.

Whether or not teams receive copies of the score sheets from their trials is up to the discretion of the
local coordinators.
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Rule 25. Courtroom Decorum
Mock trials are meant to simulate real trials in a courtroom atmosphere. Participants should act and
dress accordingly. Check with your local coordinator for guidelines.

Rule 26. Pre-trial Conferences

Each mock trial should begin with a pretrial conference held in open court with all participants,
coaches and spectators present. Mock trial attorneys may ask the presiding judge to mark exhibits and
clarify rules of procedure or rules of evidence. Roster forms should be presented to all three judges.

D. DISPUTE RESOLUTION

Rule 30. Reporting a Rule Violation/Inside the Bar

Alleged rule violations that involve students competing in a trial and occur during the trial should be
brought to the attention of the presiding judge by a student attorney through an objection at the time
of the alleged violation. The presiding judge shall rule on the objection and the trial shall continue.
Any alleged rule violation known, or through the exercise of reasonable diligence should have been
discovered during the trial and which is not brought to the attention of the judge, is waived.

If an alleged material rule violation could not reasonably have been discovered until after the trial has
concluded, the alleged violation should be brought to the attention of the presiding judge immediately
at the conclusion of the trial. The scoring judges will be excused from the courtroom and the presiding
judge will provide the student attorney with a dispute form on which the student will record in writing
the nature of the alleged rule violation. The student attorney may communicate with co-counsel and
student witnesses before preparing the form. At no time in this process may teacher sponsors,
attorney coaches or observers communicate with the students.

Rule 31. Dispute Resolution Procedure

The presiding judge will review the written dispute form and determine whether the dispute should be
heard or denied. If the dispute is denied, the judge will record the reasons for this, announce her/his
decision in open court, retire to complete her/his score sheet and turn the dispute form in with the
score sheets. If the presiding judge feels the grounds for the dispute merit a hearing, the form will be
shown to opposing counsel for their written response. After the team has recorded its response and
transmitted it to the judge, the judge will ask each team to designate a spokesperson. After the
spokespersons have had time (not to exceed three minutes) to prepare their arguments, the judge will
conduct a hearing on the dispute, providing each team's spokesperson three minutes for a
presentation. The spokespersons may be questioned by the judge. At no time in this process may
teacher sponsors, attorney coaches or observers communicate with the students. After the hearing
the presiding judge will adjourn the court and retire to consider her/his ruling on the dispute. That
decision will be recorded in writing on the dispute form, with no further announcement.
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Rule 32. Effect of Violation on Score

If the presiding judge determines that a material rule violation has occurred, the judge will inform the
scoring judges of the dispute and provide a summary of each team's argument. The scoring judges will
consider the rule violation before reaching their final decisions. The dispute may or may not affect the
final decision, but the matter will be left to the discretion of the scoring judges.

Rule 33. Reporting of Alleged Rule Violation /Outside the Bar

Disputes that involve people other than student team members and occur outside the bar during a trial
round may be brought by teacher sponsors or attorney coaches exclusively. Such disputes must be
made promptly to the appropriate local coordinator who will ask the complaining party to complete a
dispute form. The form will be taken by the coordinator. The coordinator will (a) notify all pertinent
parties; (b) allow time for a response, if appropriate; and (c) rule on the charge. The coordinator will
notify all pertinent parties of her/his decision.

. RULES OF PROCEDURE

The Nebraska Rules of Procedure are based on the Rules of the National High School Mock Trial
Competition.

A. BEFORE THE TRIAL

Local coordinators will schedule trials once the school activities forms are completed by the individual
teams. Twelve teams will compete at the state championship —one from each of twelve regions.

Rule 34. Team Roster

Before beginning a trial the teams must exchange copies of the Team Rosters. The form shall identify
the gender of each witness so that references to such parties shall be made in the proper gender.
Copies of the Team Rosteshall be made available to all three judges during the pretrial conference. A
copy of the team roster shall be provided to the Regional Coordinator at the start of the regional
competition.

Rule 35. Stipulations
The attorney assigned the Plaintiff’s opening statement shall offer any stipulations into evidence prior
to beginning the opening statement.

Rule 36. The Record
The stipulations, indictment and charge to the jury shall not be read into the record.

B. BEGINNING THE TRIAL

Rule 37. Jury Trial
The case shall be tried to a jury; arguments are to be made to judge and jury. Teams may address the
scoring judges as the jury.
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Rule 38. Standing During Trial

Based on the Rule 4.16 of the National High School Mock Trial Competition Rules all attorneys shall
stand when addressing the court or the jury, including opening statements, closing arguments, direct
and cross-examination, and for the making of objections. Direct and cross-examination may be
conducted from counsel table, a podium, or with leave of the court, from any place in the well of the
court. Counsel shall obtain permission from the court before approaching a witness.

Rule 39. Objection During Opening Statement/Closing Argument
No objections may be raised during opening statements or closing arguments.

If a team believes an objection would have been proper during the opposing team's closing argument,
one of its attorneys may, following the closing argument, raise her/his hand to be recognized by the
judge and say, "If | had been permitted to object during closing arguments | would have objected to
the opposing team's statement that ." The presiding judge shall not rule on this "objection."
Judges shall weigh the "objection" individually for purposes of determining their scores. No rebuttal by
opposing team shall be heard.

C. PRESENTING EVIDENCE
Rule 40. Argumentative Questions

An attorney shall not ask argumentative questions. However, the Court may, in its discretion, allow
limited use of argumentative questions on cross-examination.

Rule 41. Lack of Proper Predicate/Foundation
Attorneys shall lay a proper foundation prior to moving for the admission of evidence. After motion
has been made, the exhibits may still be objected to on other grounds.

Rule 42. Procedure for Introduction of Exhibits
As an example, the following steps effectively introduce evidence.

1. All evidence shall be pre-marked as exhibits.

2. Ask for permission to approach the bench. Show the presiding judge the marked exhibit.
"Your honor, may | approach the bench to show you what has been marked as Exhibit
No. ?"

Show the exhibit to opposing counsel.

4. Ask for permission to approach the witness. Give the exhibit to the witness.
"I now hand you what has been marked as Exhibit No.___ for identification."

5. Ask the witness to identify the exhibit. "Would you identify it please?"
Witness answers with identification only.

6. Offer the exhibit into evidence. "Your Honor, we offer Exhibit No.__ into evidence at this
time. The authenticity of this exhibit has been stipulated."

7. Presiding Judge: "Is there an objection?"
If proper foundation has not been laid, opposing counsel should object at this time.

8. Opposing Counsel: "No, your Honor," or "Yes, your Honor proper foundation has not been
laid for Exhibit No. __."

w
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9. Presiding Judge: "Is there any response to the objection?"
10. Presiding Judge: "Exhibit No. __is/is not admitted."

Rule 43. Use of Notes

Attorneys may use notes in presenting their cases. Witnesses are not permitted to use notes while
testifying during the trial. Attorneys may consult with each other at counsel table verbally or through
the use of notes.

Rule 44. Redirect/Recross
Redirect and recross examinations are permitted, provided they conform to the restrictions in Rule
611(b) in the Federal Rules of Evidence (Mock Trial Version).

D. CLOSING ARGUMENTS

Rule 45. Scope of Closing Arguments
Closing arguments must be based on the actual evidence and testimony presented during the trial.

E. DEBRIEFING/CRITIQUE

Rule 46. Debriefing/Critique
The judging panel is allowed 10 minutes for debriefing. Presiding judges shall limit debriefing sessions
to the 10 minutes total time allotted.

1l. FEDERAL RULES OF EVIDENCE (Mock Trial Version)

In American trials, complex rules are used to govern the admission of proof (i.e., oral or physical
evidence). These rules are designed to ensure that all parties receive a fair hearing and to exclude
evidence deemed irrelevant, incompetent, untrustworthy, unduly prejudicial, or otherwise improper.
If it appears that a rule of evidence is being violated, an attorney may raise an objection to the judge.
The judge then decides whether the rule has been violated and whether the evidence must be
excluded from the record of the trial. In the absence of a properly made objection, however, the judge
will probably allow the evidence. The burden is on the mock trial team to know the Nebraska High
School Mock Trial Rules of Evidence and to be able to use them to protect their client and fairly limit
the actions of opposing counsel and their witnesses.

For purposes of mock trial competition, the Rules of Evidence have been modified and
simplified. They are based on the Federal Rules of Evidence and its numbering system. Where rule
numbers or letters are skipped, those rules were not deemed applicable to mock trial procedure. Text
in italics or underlined represent simplified or modified language.

Not all judges will interpret the Rules of Evidence (or procedure) the same way, and mock trial
attorneys should be prepared to point out specific rules (quoting, if necessary) and to argue
persuasively for the interpretation and application of the rule they think appropriate.
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The Mock Trial Rules of Competition and these Nebraska High School Mock Trial Rules of
Evidence govern Nebraska High School Mock Trial competition.

ARTICLE |. GENERAL PROVISIONS
Rule 101. Scope

These National High School Mock Trial Rul&s/mfence govern the trial proceedings of the
National High School Mock Trial Championship.

Rule 102. Purpose and Construction

These Rules are intended to secure fairness in administration of the trials, eliminate unjust
delay, and promote the laws of ience so that the truth may be ascertained.

ARTICLE IV. RELEVANCY AND ITS LIMITS
Rule401. Def i ni ti on of “Rel evant Evi dence”

“Relevant evidence” means evidence having any tendency to make the existence of any fact
that is of consequence to the determination of the action more probable or less probable than it would
be without the evidence.

Rule 402. Relevant Evidence Generally Admissible; Irrelevant Evidence Inadmissible

All relevant evidence is admissible, except as otherwise provided by these Rules. Evidence
which is not relevant is not admissible.

Rule 403. Exclusion of Relevant Evidence on Grounds of Prejudice, Confusion, or Waste of Time

Although relevant, evidence may be excluded if its probative value is substantially outweighed
by the danger of unfair prejudice, confusion of the issues, or misleading the jury, or by considerations
of undue delay, waste of time, or needless presentation of cumulative evidence.

Rule 404. Character Evidence Not Admissible To Prove Conduct; Exceptions; Other Crimes

(a) Character evidence generally. Evidence of a person's character or a trait of character is not
admissible for the purpose of proving action in conformity therewith on a particular occasion, except:

(1) Character of accused - In a criminal case, evidence of a pertinent trait of character
offered by an accused, or by the Plaintiff to rebut the same, or if evidence of a trait of
character of the alleged victim of the crime is offered by an accused and admitted
under Rule 404 (a)(2), evidence of the same trait of character of the accused offered
by the Plaintiff;
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(2) Character of alleged victim - In a criminal case evidence of a pertinent trait of
character of the alleged victim of the crime offered by an accused, or by the Plaintiff to
rebut the same, or evidence of a character trait of peacefulness of the alleged victim
offered by the Plaintiff in a homicide case to rebut evidence that the alleged victim was
the first aggressor;

(3) Character of witness - Evidence of the character of a witness, as provided in Rules 607,
608 and 609.

(b) Other crimes, wrongs, or acts. Evidence of other crimes, wrongs, or acts is not admissible
to prove the character of a person in order to show action in conformity therewith. It may, however,
be admissible for other purposes, such as proof of motive, opportunity, intent, preparation, plan,
knowledge, identity, or absence of mistake or accident.

Rule 405. Methods of Proving Character
(a) Reputation or opinion. - In all cases where evidence of character or a character traitis

admissible, proof may be made by testimony as to reputation or in the form of an opinion. On
cross-examination, guestions may be asked regarding relevant, specific conduct

(b) Specific instances of conduct. - In cases where character or a character trait is an essential
element of a charge, claim, or defense, proof may also be made of specific instances of that person’s
conduct.

Rule 406. Habit, Routine Practice

Evidence of the habit of a person or the routine practice of an organization, whether
corroborated or not and regardless of the presence of eyewitnesses, is relevant to prove that the
conduct of the person or organization, on a particular occasion, was in conformity with the habit or
routine practice.

Rule 407. Subsequent Remedial Measures

When, after an injury or harm allegedly caused by an event, measures are taken that, if taken
previously, would have made the injury or harm less likely to occur, evidence of the subsequent
measures is not admissible to prove negligence, culpable conduct, a defect in a product, a defectin a
product's design, or a need for a warning or instruction. This rule does not require the exclusion of
evidence of subsequent measures when offered for another purpose, such as proving ownership,
control, or feasibility of precautionary measures, if controverted, or impeachment.
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Rule 408. Compromise and Offers to Compromise

(a) Prohibited uses. Evidence of the following is not admissible on behalf of any party, when
offered to prove liability for, invalidity of, or amount of a claim that was disputed as to validity or
amount, or to impeach through a prior inconsistent statement or contradiction:

(1) furnishing or offering or promising to furnish--or accepting or offering or promising to
accept--a valuable consideration in compromising or attempting to compromise the claim; and

(2) conduct or statements made in compromise negotiations regarding the claim, except
when offered in a criminal case and the negotiations related to a claim by a public office or agency in
the exercise of regulatory, investigative, or enforcement authority.

(b) Permitted uses. This rule does not require exclusion if the evidence is offered for purposes
not prohibited by subdivision (a). Examples of permissible purposes include proving a witness's bias or
prejudice; negating a contention of undue delay; and proving an effort to obstruct a criminal
investigation or Plaintiff.

Rule 409. Payment of Medical or Similar Expenses

Evidence of furnishing or offering or promising to pay medical, hospital, or similar expenses
occasioned by an injury is not admissible to prove liability for the injury.

Rule 410. Inadmissibility of Pleas, Plea Discussions, and Related Statements

Except as otherwise provided in this Rule, evidence of the following is not, in any civil or
criminal proceeding, admissible against a defendant who made the plea or was a participant in the plea
discussions:

(1) aplea of guilty which was later withdrawn;

(2) apleaof nolo contenderg

(3) anystatement made in the course of any proceeding under Rule 11 of the Federal
Rules of Criminal Procedure or comparable state proceeding regarding either of the foregoing pleas; or

(4) anystatement made in the course of plea discussions with an attorney for the
prosecuting authority which does not result in a plea of guilty or which results in a plea of guilty which
is later withdrawn.

However, such a statement is admissible (1) in any proceeding wherein another statement
made in the course of the same plea or plea discussions has been introduced and the statement ought,
in fairness, be considered with it, or (2) in a criminal proceeding for perjury or false statement if the
statement was made by the defendant under oath, on the record and in the presence of counsel.
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Rule 411. Liability Insurance (civil case only)

Evidence that a person was or was not insured against liability is not admissible upon the issue
whether the person acted negligently or otherwise wrongfully. This rule does not require the exclusion
of evidence of insurance against liability when offered for another purpose, such as proof of agency,
ownership, or control, or bias or prejudice of a witness.

ARTICLE V. PRIVILEGES

Rule 501. General Rule

There are certain admissions and communications excluded from evidence on grounds of public
policy. Among these are:

(1) communications between husband and wife;

(2)  communicationdetween attorney and client;

(3) communications among grand jurors;

(4)  secrets of state; and

(5) communications between psychiatrist and patient.
ARTICLE VI. WITNESSES
Rule 601. General Rule of Competency

Every person is competent to be a witness.
Rule 602. Lack of Personal Knowledge

A witness may not testify to a matter unless evidence is introduced sufficient to support a
finding that the witness has personal knowledge of the matter. Evidence to prove personal knowledge
may, but need not, consist of the witness’ own testimony. This rule is subject to the provisions of Rule
703, related to opinion testimony by expert witnesses. (See Rule 2.2)

Rule 607. Who May Impeach

The credibility of a witness may be attacked by any party, including the party calling the
withess.

Rule 608. Evidence of Character and Conduct of Witness
(a) Opinion and reputation evidence of character. The credibility of a witness may be

attacked or supported by evidence in the form of opinion or reputation, but subject to these
limitations: (1) the evidence may refer only to character for truthfulness or untruthfulness, and (2)
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evidence of truthful character is admissible only after the character of the witness for truthfulness has
been attacked by opinion or reputation evidence or otherwise.

(b) Specific instances of conduct. Specific instances of the conduct of a witness, for the
purpose of attacking or supporting the witness' character for truthfulness, other than conviction of
crime as provided in rule 609, may not be proved by extrinsic evidence. They may, however, in the
discretion of the court, if probative of truthfulness or untruthfulness, be inquired into on cross-
examination of the witness (1) concerning the witness' character for truthfulness or untruthfulness, or
(2) concerning the character for truthfulness or untruthfulness of another witness as to which
character the witness being cross-examined has testified.

The giving of testimony, whether by an accused or by any other witness, does not operate as a
waiver of the accused or the witness' privilege against self-incrimination when examined with respect
to matters that relate only to character for truthfulness.

Rule 609. Impeachment by Evidence of Conviction of Crime
(a) General rule. For the purpose of attacking the character for truthfulness of a witness,

(1) evidence that a witness other than an accused has been convicted of a crime shall be
admitted, subject to Rule 403, if the crime was punishable by death or imprisonment in excess of one
year under the law under which the witness was convicted, and evidence that an accused has been
convicted of such a crime shall be admitted if the court determines that the probative value of
admitting this evidence outweighs its prejudicial effect to the accused; and

(2) evidence that any witness has been convicted of a crime shall be admitted regardless
of the punishment, if it readily can be determined that establishing the elements of the crime required
proof or admission of an act of dishonesty or false statement by the witness.

(b) Time limit. Evidence of a conviction under this rule is not admissible if a period of more
than ten years has elapsed since the date of the conviction or of the release of the witness from the
confinement imposed for that conviction, whichever is the later date, unless the court determines, in
the interests of justice, that the probative value of the conviction supported by specific facts and
circumstances substantially outweighs its prejudicial effect. However, evidence of a conviction more
than 10 years old as calculated herein, is not admissible unless the proponent gives to the adverse
party sufficient advance written notice of intent to use such evidence to provide the adverse party with
a fair opportunity to contest the use of such evidence.

(c) Effect of pardon, annulment, or certificate of rehabilitation. Evidence of a conviction is not
admissible under this rule if (1) the conviction has been the subject of a pardon, annulment, certificate
of rehabilitation, or other equivalent procedure based on a finding of the rehabilitation of the person
convicted, and that person has not been convicted of a subsequent crime that was punishable by death
or imprisonment in excess of one year, or (2) the conviction has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence.
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(d) Juvenile adjudication. Evidence of juvenile adjudication is generally not admissible
under this rule. The court may, however, in a criminal case allow evidence of a juvenile adjudication of
a witness other than the accused if conviction of the offense would be admissible to attack the
credibility of an adult and the court is satisfied that admission in evidence is necessary for a fair
determination of the issue of guilt or innocence.

Rule 610. Religious Beliefs or Opinions

Evidence of the beliefs or opinions of a witness on matters of religion is not admissible for the
purpose of showing that by reason of their nature the witness’ credibility is impaired or enhanced.

Rule 611. Mode and Order of Interrogation and Presentation

(a) Control by Court. - The Court shall exercise reasonable control over questioning of
witnesses and presenting evidence so as to:

1. make the interrogation and presentation effective for ascertaining the truth,
2. avoid needless consumption of time, and
3. protect witnesses from harassment or undue embarrassment.

(b) Scope of cross examination. - The scope of the cross examination shallbelimited to the
scope of the direct examination, but may inquire into any relevant facts or matters contained in the
g AUy SaaQ indudihg@lSeasopableinferences that can be drawn from those facts and
matters, and may inquire into any omisss from the witness statement that are otherwise material
and admissible.

(c) Leading questions. - Leading questions should not be used on direct examination of a
witness except as may be necessary to develop the witness’ testimony. Ordinarily leading questions
should be permitted on cross-examination. When a party calls a hostile witness, an adverse party, or a
witness identified with an adverse party, interrogation may be by leading questions.

(d) Redirect/Re-cross. - After cross examination, addinal questions may be asked by the
direct examining attorney, but questions must be limited to matters raised by the attorney on cross
examination. Likewise, additional questions may be asked by the cross examining attornresoesre
but such guestian must be limited to matters raised on redirect examination and should avoid
repetition.

Rule 612. Writing Used to Refresh Memory
If a written statement is used to refresh the memory of a witness either while testifying or
before testifying, the Courtsll determine that the adverse party is entitled to have the writing

produced for inspection. The adverse party may cross examine the witness on the material and
introduce into evidence those portions, which relate to the testimony of the witness
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Rule 613. Prior Statements of Withesses

(a) Examining Witness Concerning Prior Statement. In examining a witness concerning a prior
statement made by the witness, whether written or not, the statement need not be shown nor its
contents disclosed to the witness at that time, but on request the same shall be shown or disclosed to
opposing counsel.

(b) Extrinsic Evidence of Prior Inconsistent Statement of Witness. Extrinsic evidence of a prior
inconsistent statement by a witness is not admissible unless the witness is afforded an opportunity to
explain or deny the same and the opposite party is afforded an opportunity to interrogate the witness
thereon, or the interests of justice otherwise require. This provision does not apply to admissions of a
party-opponent as defined in rule 801(d)(2).

ARTICLE VII. OPINIONS AND EXPERT TESTIMONY
Rule 701. Opinion Testimony by Lay Witness

If the witness is not testifying as an expert, the witness' testimony in the form of opinions or
inferences is limited to those opinions or inferences which are (a) rationally based on the perception of
the witness, and (b) helpful to a clear understanding of the witness' testimony or the determination of
a fact in issue, and (c) not based on scientific, technical, or other specialized knowledge within the
scope of Rule 702.

Rule 702. Testimony by Experts

If scientific, technical, or other specialized knowledge will assist the trier of fact to understand
the evidence or to determine a fact in issue, a witness qualified as an expert by knowledge, skill,
experience, training, or education, may testify thereto in the form of an opinion or otherwise, if (1) the
testimony is based upon sufficient facts or data, (2) the testimony is the product of reliable principles
and methods, and (3) the witness has applied the principles and methods reliably to the facts of the
case.

Rule 703. Bases of Opinion Testimony by Experts

The facts or data in the particular case upon which an expert bases an opinion or inference may
be those perceived by or made known to the expert at or before the hearing. If of a type reasonably
relied upon by experts in the particular field in forming opinions or inferences upon the subject, the
facts or data need not be admissible in evidence in order for the opinion or inference to be admitted.
Facts or data that are otherwise inadmissible shall not be disclosed to the jury by the proponent of the
opinion or inference unless the court determines that their probative value in assisting the jury to
evaluate the expert's opinion substantially outweighs their prejudicial effect.
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Rule 704. Opinion on Ultimate Issue

(a) Except as provided in subdivision (b), testimony in the form of an opinion or inference
otherwise admissible is not objectionable because it embraces an ultimate issue to be decided by the
trier of fact.

(b) No expert witness testifying with respect to the mental state or condition of a defendant in
a criminal case may state an opinion or inference as to whether the defendant did or did not have the
mental state or condition constituting an element of the crime charged or of a defense thereto. Such
ultimate issues are matters for the trier of fact alone.

Rule 705. Disclosure of Facts or Data Underlying Expert Opinion

The expert may testify in terms of opinion or inference and give reasons therefore without first
testifying to the underlying facts or data, unless the Court requires otherwise. The expert may in any
event be required to disclose the underlying facts or data on cross examination.
ARTICLE VIII. HEARSAY
Rule 801. Definitions

The following definitions apply under this article:

(a) Statement. - A “statement” is an oral or written assertion or nonverbal conduct of a person,
if it is intended by the person as an assertion.

(b) Declarant. - A “declarant” is a person who makes a statement.

(c) Hearsay. — “Hearsay” is a statement, other than one made by the declarant while testifying
at the trial or hearing, offered in evidence to prove the truth of the matter asserted.

(d) Statements which are not hearsay. A statement is not hearsay if--

(1) Prior statement by witness. - The declarant testifies at the trial or hearing and is
subject to cross examination concerning the statement and the statement is (A)
inconsistent with the declarant’s testimony, and was given under oath subject to the
penalty of perjury at a trial, hearing, or other proceeding, or in a deposition, or (B)
consistent with the declarant’s testimony and is offered to rebut an express or
implied charge against the declarant of recent fabrication or improper influence or
motive, or (C) one of identification of a person made after perceiving the person; or
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(2) Admission by party-opponent. The statement is offered against a party and is

(A) the party's own statement in either an individual or a representative capacity
or

(B) a statement of which the party has manifested an adoption or belief in its
truth, or (C) a statement by a person authorized by the party to make a statement
concerning the subject, or (D) a statement by the party's agent or servant
concerning a matter within the scope of the agency or employment, made during
the existence of the relationship, or (E) a statement by a coconspirator of a party
during the course and in furtherance of the conspiracy. The contents of the
statement shall be considered but are not alone sufficient to establish the
declarant's authority under subdivision (C), the agency or employment relationship
and scope thereof under subdivision (D), or the existence of the conspiracy and the
participation therein of the declarant and the party against whom the statement is
offered under subdivision (E).

Rule 802. Hearsay Rule
Hearsay is not admissible except as provided by these Rules.
Rule 803. Hearsay Exceptions, Availability of Declarant Immaterial

The following are not excluded by the hearsay rule, even though the declarant is available as a
withess:

(1) Present sense impression. - A statement describing or explaining an event or condition
made while the declarant was perceiving the event or condition, or immediately thereafter.

(2) Excited utterance. - A statement relating to a startling event or condition made while the
declarant was under the stress of excitement caused by the event or condition.

(3) Then existing mental, emotional, or physical conditions. - A statement of the declarant’s
then existing state of mind, emotion, sensation, or physical condition (such as intent, plan, motive,
design, mental feeling, pain, and bodily health), but not including a statement of memory or belief to
prove the fact remembered or believed unless it relates to the execution, revocation, identification, or
terms of declarant’s will.

(4) Statements for purposes of medical diagnosis or treatment. Statements made for
purposes of medical diagnosis or treatment and describing medical history, or past or present
symptoms, pain, or sensations, or the inception or general character of the cause or external source
thereof insofar as reasonably pertinent to diagnosis or treatment.
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(5) Recorded recollection. - A memorandum or record concerning a matter about which a
witness once had knowledge but now has insufficient recollection to enable the witness to testify fully
and accurately, shown to have been made or adopted by the witness when the matter was fresh in the
witness' memory and to reflect that knowledge correctly. If admitted, the memorandum or record may
be read into evidence but may not itself be received as an exhibit unless offered by an adverse party.

(6) Records of regularly conducted activity. - A memorandum, report, record, or data
compilation, in any form, of acts, events, conditions, opinions, or diagnoses, made at or near the time
by, or from information transmitted by, a person with knowledge, if kept in the course of a regularly
conducted business activity, and if it was the regular practice of that business activity to make the
memorandum, report, record, or date compilation, all as shown by the testimony of the custodian or
other qualified witness, unless the source of information or the method or circumstances of
preparation indicate lack of trustworthiness. The term “business” as used in this paragraph includes
business, institution, association, profession, occupation, and calling of every kind, whether or not
conducted for profit.

(8) Public records and reports. - Records, reports, statements, or data compilations, in any
form, of public offices or agencies, setting forth (A) the activities of the office or agency, or (B) matters
observed pursuant to duty imposed by law as to which matters there was a duty to report, excluding,
however, in criminal cases matters observed by police officers and other law enforcement personnel,
or (C) in civil actions and proceedings and against the Government in criminal cases, factual findings
resulting from an investigation made pursuant to authority granted by law, unless the sources of
information or other circumstances indicate lack of trustworthiness.

(18) Learned treatises. - To the extent called to the attention of an expert witness upon cross
examination or relied upon by the expert witness in direct examination, statements contained in
published treatises, periodicals, or pamphlets on a subject of history, medicine, or other science or art,
established as a reliable authority by the testimony or admission of the witness or by other expert
testimony or by judicial notice. If admitted, the statements may be read into evidence but may not be
received as exhibits.

(21) Reputation as to character. - Reputation of a person’s character among associates or in
the community.

(22) Judgment of previous conviction. - Evidence of a final judgment, entered after a trial or
upon a plea of guilty (but not upon a plea of nolo contendere), adjudging a person guilty of a crime
punishable by death or imprisonment in excess of one year, to prove any fact essential to sustain the
judgment, but not including, when offered by the Government in a criminal Plaintiff for purposes other
than impeachment, judgments against persons other than the accused.

Rule 804. Hearsay Exceptions, Declarant Unavailable

(a) Definition of unavailability. “Unavailability as a witness” includes situations in which the
declarant
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(1)

(2)

(3)

(4)

(5)

is exempted by ruling of the court on the ground of privilege from testifying concerning
the subject matter of the declarant’s statement; or

persists in refusing to testify concerning the subject matter of the declarant’s
statement despite an order of the court to do so; or

testifies to a lack of memory of the subject matter of the declarant’s statement; or

is unable to be present or to testify at the hearing because of death or then existing
physical or mental illness or infirmity; or

is absent from the hearing and the proponent of a statement has been unable to
procure the declarant’s attendance (or in the case of a hearsay exception under
subdivision (b)(2), (3), or (4), the declarant’s attendance or testimony) by process or
other reasonable means. A Declarant is not unavailable as a witness if exemption,
refusal, claim of lack of memory, inability, or absence is due to the procurement or
wrongdoing of the proponent of a statement for the purpose of preventing the witness
from attending or testifying.

(b) Hearsay exceptions: The following are not excluded by the hearsay rule if the
declarant is unavailable as a witness:

(1)

(2)

(3)

Former testimony. Testimony given as a witness at another hearing of the same or a
different proceeding, or in a deposition taken in compliance with law in the course of
the same or another proceeding, if the party against whom the testimony is now
offered or, in a civil action or proceeding, a predecessor in interest, had an
opportunity and similar motive to develop the testimony by direct, cross, or redirect
examination.

Statement under belief or impending death. In a Plaintiff for homicide or in a civil
action or proceeding, a statement made by a declarant while believing that the
declarant’s death was imminent, concerning the cause or circumstances of what the
declarant believed to be impending death.

Statement against interest. A statement which was at the time of its making so far
contrary to the declarant’s pecuniary or proprietary interest, or so far tended to
subject the declarant to civil or criminal liability, or to render invalid a claim by the
declarant against another, that a reasonable person in the declarant’s position would
not have made the statement unless believing it to be true. A statement tending to
expose the declarant to criminal liability and offered to exculpate the accused is not
admissible unless corroborating circumstances clearly indicate the trustworthiness of
the statement.
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(4)  Statement of personal or family history. (A) A statement concerning the declarant’s
own birth, adoption, marriage, divorce, legitimacy, relationship by blood, adoption,
or marriage, ancestry, or other similar fact of personal or family history, even though
declarant had no means of acquiring personal knowledge of the matter stated; (B) a
statement concerning the foregoing matters, and death also, of another person, if
the declarant was related to the other by blood, adoption, or marriage or was so
intimately associated with the other’s family as likely to have accurate information
concerning the matter declared.

(5) Forfeiture by wrongdoing. A statement offered against a party that has engaged or
acquiesced in wrongdoing that was intended to, and did, procure the unavailability of
the declarant as a witness.

Rule 805. Hearsay within Hearsay

Hearsay included within hearsay is not excluded under the hearsay rule if each part of the
combined statement conforms with an exception to the hearsay rule provided in these rules.

ARTICLE XI. OTHER
Rule 1103. Title

These rules may be known and cited as the Nebraska High School Mock Trial Federal Rules of
Evidence.
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OFFICIAL TEAM ROSTER FORM

Before beginning a trial the teams must exchange copies of the Team Rosters. The form shall identify the
gender of each witness so that references to such parties shall be made in the proper gender. Copies of the
Team Rosters shall also be made available to all three judges during the pretrial conference. At the conclusion
of each trial, the presiding judge shall forward a copy of each team's roster to the local coordinator. No changes
in a team's roster should be made after the first round of local competition. Contact your local coordinator
with questions.

NAME OF SCHOOL:

Name of Team (if school has more than one team):

During this trial our team (Circle Ong
will be representing the: Prosecution Defense
STUDENT ATTORNEYS

Name Direct Examination Cross Examination Other
1.
2.
3.

WITNESSES

Name (Circle One) Trial Name
1. Male/Female
2. Male/Female
3. Male/Female

NAMES OF ALTERNATES

1 2.
Coach(es):

Attorney-Coach(es):

Signature of Teacher(s):
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TRIAL SCORING & DEDUCTION OF POINTS

TRIAL SCORING: Trial winners are determined by which team earns the most judges' ballots. Do NOT add the
two performance judges’ team totals together to determine the trial winner.

Each of the performance judges should total their scores separately. If an individual judge's team totals are the
same for both teams, that judge should indicate on the line If my total scores are tied, the win goes to

, Which of the teams s/he feels gave the best overall performance. The team which earns the greatest number
of points on a judge's score sheet (or receives the judge's vote if the numbers were tied) wins that judge's ballot.
TO WIN A TRIAL, A TEAM MUST WIN AT LEAST TWO JUDGES' BALLOTS.

In other words, if each of the performance judges has awarded the greatest number of points to the same team,
that team is the winner. If the performance judges have made a "split" decision (i.e., each awarded the most
points to a different team) then the presiding judge must determine the winner based on which team gave the
best overall performance.

Example A:
Judge Smith's: Team#1 83 points & Judge Jones' Team #1 80 points &
score sheet shows: Team #2 76 points score sheet shows: Team #2 78 points

In Example A, Team #1 is the clear winner because both performance judges gave them a greater number of
points than the judges gave to Team #2 -- 83 and 80 versus 76 and 78.

Example B:
Judge Smith's: Team #1 83 points & Judge Jones' Team #1 79 points &
score sheet shows Team #2 76 points score sheet shows: Team #2 80 points

In Example B, Judge Smith has chosen Team #1 as the winner. Judge Jones has chosen Team #2 as the winner.
Even though one team has more total points than the other, it is the number of judges' ballots NOT the total
points which determines a trial winner. Therefore, this is a situation in which the performance judges have
given a "split" decision. The presiding judge must determine the winner based upon overall team performance.
In example B the team which earns the presiding judge's vote/ballot is the trial winner.

DEDUCTION OF POINTS: Performance judges may, at their discretion, consider subtracting points from an
individual's score because of rule violations. For example, if a team violates its time limits, the performance
judges MAY decide to reduce the points given to each of the three attorneys, or reduce the point total of the
attorney who appeared to be the greatest cause of the time limit violation.

Other rule violations for which performance judges may wish to deduct points may be brought to the judges’
attention during a dispute settlement (see Rules 30-33). For example, if it is brought to the judges' attention
that a team member was improperly coached by a teacher or attorney-coach during the trial round, the judges
may wish to reduce the points given to that particular team member.

Whatever rule violations are brought to the attention of the judges, it is entirely within the judges' discretion
whether or not they will deduct points from any participant's score. The decision of the judges is final.
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PRESIDING JUDGE'S SCORE SHEET

Date: Round:

Prosecution: Defense:

Indicate your decision regarding which team made the best overall performance independent of the
decisions of the performance judges. If the decisions of the performance judges are split, your decision
as to the best overall performance will be used to decide which team wins the trial. If the two
performance judges agree regarding which team gave the better performance, your score sheet will
not be used in the calculation of the winner, but at the regional or state championships your score
sheet may decide pairings and round advancement.

The criteria for BEST OVERALL PERFORMANCE are, among other things, whether ALL team members:
-- complied with all rules of the competition and spirit of fair play;

-- were poised and spoke clearly and distinctly;

-- observed courtroom decorum;

-- used their time effectively and stayed within their allotted time; and

-- were courteous of their opponent.

PERFORMANCE EVALUATION
In my opinion, the team which gave the BEST OVERALL PERFORMANCE is the:

CIRCLE ONE: Prosecution OR Defense

COMMENTS (optional):

Judge’s Signature Date
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PERFORMANCHUDGE'S SCORE SHEET

Date: Round:

Prosecution: Defense:
Name of School Name of School
Rate the performance of each team member on a scale of 1 to 10, recording one score in each box.
Do NOTuse fractions . 1-2=not effective 3-4=fair 5-6=good 7-8=excellent 9-10= outstanding

Ballot Prosecution Defense

Opening statements

Prosecution first witness Direct Examination

Cross Examination

Witness Performance

Prosecution second witness Direct Examination

Cross Examination

Witness Performance

Prosecution third witness Direct Examination

Cross Examination

Witness Performance

Defense first withess Direct Examination

Cross Examination

Witness Performance

Defense second wit ness Direct Examination

Cross Examination

Witness Performance

Defense third witness Direct Examination
Cross Examination ( )
Witness Performance — )
Closing Arguments ) [
TEAM TOTALS(add scores in each column) (— ) (— )

Please deliver ballot to coordinator before critique.

Tiebreaker (in case of tie, circle th e party that won this round.) (Signature of Judge)
PROSECUTION DEFENSE
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SUGGESTIONS FOR SCORING MOCK TRIALS
Nebraska High School Mock Trial Competition

POINTS

PERFORMANCE

CRITERIA FOR EVALUATING STUDENT PERFORMANCE

1-2

Not Effective

Unsure of self, illogical, uninformed, not prepared, speaks
incoherently, definitely ineffective in communication.

3-4

Fair

Minimally informed and prepared. Performance is passable
but lacks depth in terms of knowledge of task and materials.
Communications lack clarity and conviction.

5-6

Good

Good, solid, but less than spectacular performance. Can perform
outside the script but with less confidence than when using script.
Logic and organization are adequate, but not outstanding. Grasps
major aspects of the case, but does not convey mastery of same.
Communications are clear and understandable, but could be stronger
in fluency and persuasiveness.

7-8

Excellent

Fluent, persuasive, clear and understandable. Organizes materials and
thoughts well and exhibits mastery of the case and materials.

9-10

Outstanding

Superior in qualities listed for "Excellent" rating. Thinks well on feet, is
logical, and keeps poise under duress. Can sort out essential from the
nonessential and use time effectively to accomplish major objectives.
Demonstrates the unique ability to utilize all resources to emphasize
vital points of the trial.

Factors to Consider in Scoring

OPENING STATEMENTS

Provided a case overview; mentioned the key witnesses; stated the relief requested; and provided a
clear and concise description of their case.

DIRECT EXAMINATION

Used properly phrased questions (who, what, where, when, how); used proper courtroom procedure;

demonstrated understanding of issues and facts; proper introduction of evidence; defended objections
in clear, concise terms; used time effectively; and complied with all rules of the competition and spirit
of fair play.

CROSS EXAMINATION
Used leading questions; properly impeached witnesses; raised proper objections and stated reasons
clearly; knew Rules of Evidence and did not overuse objections; courteous of opponent; and complied
with rules of competition and spirit of fair play.

WITNESSES
Credible; understood facts; responded spontaneously; poised and observed courtroom decorum.
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CLOSING ARGUMENTS
Summarized the evidence; emphasized the supporting points of their own case and damaged
the opponent's; concentrated on the important, not the trivial; applied the applicable law; and used
arguments that followed a logical pattern, in direct and easily understood language.
CONSTRUCTIVE CRITIQUES
An important aspect of the educational process of mock trials is the critique provided by the presiding
and performance judges at the conclusion of the trial. The comments and suggestions on this page are

meant to assist judges in their roles as educators about the law and our legal system.

Please read these comments and try to give students positive suggestions that will help them 1) do
better next time, and 2) understand how our justice system works.

For many students the critique is the most valuable part of the competition. They learn from hearing
specificallywhat they did wrong, as well as from hearing your approval of what they did well.

Humor is a welcome tension reliever during the critique.
Your comments should bear in mind the educational goals of the mock trial project.

Remember that you are helping educate, guide and nurtungese young people. Treat them with
the respect you expect to receive from them.

Encourage questions during the critique.
Be realistic about the legal system. It is not perfect.

Let students see you as a real human being. Share your interests, concerns, and
satisfactions.

Remember you are a role model for the students and an ambassador for your profession.
Maintain eye contact.
Keep your critique to the time suggested (15 minutes for the entire panel).

Let your personality come across. Let students know that not all attorneys use the same methods
and techniques. Differences of opinions regarding style of trial presentations are common.
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POSITIVE APPROACHES FOR SUGGESTIONS TO STUDENTS

"Perhaps an alternative way of handling the questioning of that witness would have been to..."
"Your opening statement was good, but it may have been even better if you had..."

"I cannot recall hearing evidence about ..., which would have helped your client's case. If you did
include such evidence | suggest that next time you make it somehow stand out stronger by..."

DO NOT:
Criticize students about their attire.

Expect high school students to understand all that law students or lawyers understand.

Talk down to students.
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DISPUTE RESOLUTION FORM -- INSIDE THE BAR
(See Rules 30 & 33)

DATE PLACE OF TRIAL
SCHOOLS COMPETING
NAME OF STUDENT ATTORNEY FILING DISPUTE
SCHOOL OF STUDENT ATTORNEY FILING DISPUTE
NATURE OF DISPUTE. Explain briefly why you are filing this dispute. When finished, give
this form to the PRESIDING JUDGE.

PRESIDING JUDGE
| have read this dispute form and determined that the dispute should be DENIED.

My reasons for denying this dispute are

OR

| have read this dispute form and determined that the dispute should be HEARD. | will now present this
form to opposing counsel and ask for their written response on the reverse side of this form.

SIGNATURE OF PRESIDING JUDGE

DATE & TIME
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DISPUTE RESOLUTION FORM -- INSIDE THE BAR
(Page Two)

Opposing sides' RESPONSE TO DISPUTE.

NAME OF STUDENT ATTORNEY RESPONDING
SCHOOL OF STUDENT ATTORNEY

RESPONSE TO DISPUTE. Write a brief response to the opposing side's dispute claim. When finished,
return this form to the presiding judge.

PRESIDING JUDGE (please print):

The respective teams have submitted a dispute and a response to the dispute in writing. Both sides have
now had an opportunity to argue the dispute in an open hearing in my presence. After reviewing the
dispute, the response, the oral arguments, and the relevant mock trial rules, | have reached a decision in
this matter. My decision is:

SIGNATURE OF PRESIDING JUDGE

DATE AND TIME
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DISPUTE RESOLUTION FORM -- QUTSIDE THE BAR
(See Rul&3)

Date Place of trial
Schools Competing
Name of TEACHER OR ATTORNEY COACH filing dispute
School of Teacher or Attorney Coach filing dispute

NATURE OF DISPUTE: Explain briefly why you are filing this dispute. When complete, give this form to
the REGIONAL COORDINATOR.

COORDINATOR (please print)

| received this Dispute Resolution Form on (date) and have notified all pertinent
parties of the nature of the dispute. | _DID DID NOT feel that a response was necessary for me to
make a decision. (circle oné

If received, the response is attached to this form.

My decision in the dispute is

| have notified all pertinent parties of my decision.

REGIONAL COORDINATOR'S SIGNATURE

DATE & TIME

67



2012-2013 MOCK TRIAL COORDINATORS & REGIONS

REGION 1
Coordinator: Honorable Derek C. Weimer
1000 10" Ave.
P.O. Box 217

Sidney, NE 69162

(308) 254-2814

Fax: (308) 254-4292
derek.weimer@nebraska.gov

Counties: Banner, Box Butte, Cheyenne, Dawes, Deuel, Garden, Kimball, Morrill, Scotts Bluff, Sheridan

and Sioux
REGION 2
Coordinators: Laura E. Troshynski Jennifer L. Wellan
315 North Dewey, Suite 205 301 N. Jeffers #101A
North Platte, NE 69101 North Platte, NE 69101
(308) 532-9477 (308) 534-4350
Fax: (308) 532-9792 Fax: (308) 535-3541
[troshynski@windstream.net wellanjl@co.lincoln.ne.us

Counties: Arthur, Custer, Dawson, Grant, Hooker, Keith, Lincoln, Logan, McPherson and Thomas

REGION 3
Coordinators: Honorable David W. Urbom Deb League
P.O. Box 847 102 7™ Ave. West
McCook, NE 69001 P.O. Box 378
(308) 345-4539 Benkelman, NE 69021
Fax: (308) 345-7907 (308) 423-2374
dave.urbom@nebraska.gov Fax: (308) 423-2325

deb.league@nebraska.gov

Counties: Chase, Dundy, Frontier, Furnas, Gosper, Hayes, Hitchcock, Perkins and Red Willow
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Coordinator:

REGION 4

Honorable Mark D. Kozisek
P.O. Box 225

Ainsworth, NE 69210

(402) 387-2162

Fax: (402) 387-0918
mkoz@threeriver.net

Counties: Boyd, Brown, Cherry, Holt, Keya Paha, and Rock

Coordinator:

Honorable Tami K. Schendt
431 South 10th Street
Broken Bow, NE 68822
(308) 872-5761

Fax: (308) 872-6052
ptschendt@yahoo.com

Counties: Blaine, Garfield, Greeley, Howard, Loup, Sherman, Valley, and Wheeler

Coordinators:

REGION 5
Honorable Teresa K. Luther Justin R. Herrmann
111 W. 1% Street P.O. Box 1060
Grand Island, NE 68801 Kearney, NE 68848
(308) 385-5666 308-234-5579
Fax: (308) 385-5669 Fax: (308) 234-9305
tluther@hallcountyne.gov jherrmann@jonlaw.com

Counties: Buffalo & Hall

Coordinator:

Julie Gawrych

726 Eastside Blvd.

P.O. Box 1288

Hastings, NE 68902-1288

(402) 463-3125

Fax: (402) 463-3110
igawrych@hastingslawfirm.com

Counties: Adams, Clay, Franklin, Harlan, Kearney, Nuckolls, Phelps, and Webster
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REGION 6

Coordinators: Honorable Donna Farrell Taylor David V. Drew
501 Main — Courthouse 1555 Washington St.
Neligh, NE 68756 P.O. Box 462
(402) 887-4650 Blair, NE 68008
Fax: (402) 887-4160 (402) 426-2636
judgetaylor7jdcc@yahoo.com Fax: (402) 426-2777

dvdrew@huntel.net

Counties: Antelope, Burt, Cedar, Cuming, Dakota, Dixon, Dodge, Knox, Madison, Pierce, Stanton,
Thurston, Washington and Wayne

REGION 7

Coordinator: Honorable Robert R. Steinke
P.O. Box 1188
Columbus, NE 68602
(402) 563-4956
Fax: (402) 562-6718
[Kay — (402) 563-4953]
judgers@megavision.com

Counties: Boone, Colfax, Merrick, Nance and Platte

Coordinators: Honorable Michael J. Owens Honorable Linda C. Senff
Box 201 PO Box 323
Aurora, NE 68818 Aurora, NE 68818
(402) 694-6334 (402) 694-6188
Fax: (402) 694-6619 Fax: (402) 694-2250
judgeowens@hamilton.net Icslaw@hamilton.net

Counties: Butler, Hamilton and Polk
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Coordinator:

REGION 8

Honorable Robert B. O'Neal

1210 Golden Gate Drive, Suite 2165
Papillion, NE 68046

(402) 593-5918

Fax: (402) 593-2158
boneal@sarpy.com

Counties: Cass, Otoe and Sarpy

Coordinator:

REGION 9

Honorable Daniel E. Bryan, Jr.
1824 “N” Street

Auburn, NE 68305

(402) 274-5559

Fax: (402) 274-5583
danbryan@windstream.net

Counties: Fillmore, Gage, Jefferson, Johnson, Nemaha, Pawnee, Richardson, Saline and Thayer

Coordinators:

REGION 10

Honorable John A. Colborn
575 South 10™ Street
Lincoln, NE 68508

(402) 441-7303

Fax: (402) 441-3833
jcolborn@ci.lincoln.ne.us

Counties: Lancaster, Saunders, Seward and York

Coordinator:

County: Douglas

Honorable Laurie J. Yardley
575 South 10" Street
Lincoln, NE 68508

(402) 441-7275

Fax: (402) 441-6055
lyardley@ci.lincoln.ne.us

REGIONS 11 & 12

Honorable Thomas K. Harmon
1701 Farnam Street

Omaha, NE 68183

(402) 444-5432

Fax: (402) 444-6890
thomas.harmon@nebraska.gov
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NEBRASKA STATE BAR FOUNDATION

Officers

Kile W. Johnson, Lincoln, President

Gary W. Radil, Omaha, Vice President

Stanley C. Goodwin, McCook, Secretary
Charles F. Gotch, Omaha, Treasurer

Michael G. Mullin, Omaha, Assistant Treasurer

Board of Directors

Jill E. Robb Ackerman, Omaha Michael J. Mooney, Omaha
Patricia J. Bramhall, Papillion Robert D. Mullin Jr., Omaha
Jarrod P. Crouse, Lincoln Melany S. O’Brien, Omaha
Marsha E. Fangmeyer, Kearney Forrest F. Peetz, O’Neill
Thomas B. Fischer, Omaha Jane L. Schoenike, Lincoln
Richard G. Folda, Schuyler Steven G. Seglin, Lincoln

Keith I. Frederick, Papillion** Hon. Richard D. Sievers, Lincoln
Steven E. Guenzel, Lincoln Paul W. Snyder, Scottsbluff
Deryl F. Hamann, Omaha** Susan J. Spahn, Omaha
Harold W. Kay, North Platte** Galen E. Stehlik, Grand Island
Michael F. Kinney, Omaha Hon. Lyle E. Strom, Omaha
Richard A. Knudsen, Lincoln** Charles Thone, Lincoln**
Dean G. Kratz, Omaha** Warren R. Whitted Jr., Omaha
William J. Lindsay Jr., Omaha Charles E. Wright, Lincoln

John B. McDermott, Grand Island
**Past President and Lifetime Member

Staff Members and Contact Information

Doris J. Huffman, Executive Director

Brad From, Program Assistant

Chris Burge, IT Consultant

Cindy Lilleoien, Law-Related Education Consultant
Maggie Killeen, Law-Related Education Assistant

P.O. Box 95103

Lincoln, NE 68509-5103
Phone: (402) 475-1042

Fax: (402) 475-7106
Email: doris@nebarfnd.org
Website: www.nebarfnd.org
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