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NEBRASKA STATE BAR FOUNDATION
P.O. Box 95103
Lincoln, NE 68509103

MEMO
TO: ALL MOCHRIAL PARTICIPANTS
FROM: Doris J. Hiffman, Executive Director
RE: 2022 Judge Lyle Stroriligh School Mock Trial Program

DATE: August 202

On behalf of the Nebraska State Bar Foundation, | welcome your participation in the 2022 MoCiripeatition!

¢ KA & Mo&Tridkpeoblem is a civil caselaintiff, as Conservator for Sheldon Brichacek, alleges Defendant
illegally took personal piperty and funds from Sheldon Brichacédkhis property includes a painting, a diamond
with an appraised value of $21,500.00 and several other pieces of personal property.

Plaintiff has set forth two claims seeking relidhe first claim is foreplevin, seeking the return of the painting that
Ada aldAtft Ay 5 SThESsédRmdyldimia forlcithdessidna skdkiggyimdney damages for funds Plaintiff
alleges Defendant took and for personal property Defendant allegedly took but no longier thexghis possession.

Defendant responds that Sheldon Brichacek gave these items to Defendant. The parties agree that Sheldon Bricha
is undisputedly and currently suffering from a progressive form of dementia makinigté@pable of forming donative
intent. The issue is whether, at the time the transfers of possession occurred, did Sheldon Brichacek possess donat
capacity, that is could he know the extent and character of his property, the natural objects of his bounty, and the
nature of the gift le is makingL y NXB Y, 213 Sléb(¥a3, A ([i982).

Studentsg You will experience what it is like to prepare for and present a case before a jury. Additionally, you will
learn to evaluate information, respond quickly, and sharpen your publicképgakills.The greatest benefit of

Mock Trial is the opportunity to learn how the legal system works, and this knowledge will help you as an adult. By
studying and understanding courtroom procedure, you should become more comfortable with federahtnd s
flga a LING 2F GKS €S3Ft aeadasSvyo ,2dz2NJ AYGSNI OGAz2y
you with a glimpse of the different interpretations of trial procedure

Teacher Coaches, Attorney Coaches and Juddestrongly enourage you to focus on the goal of participation by
students rather than stressing competition while preparing your case. Your contributions of time and talent are
makingthis experiential educational opportunjtavailable to Nebraska student®lus, yur participation is an
essential element to the IN2 3 MilicdeSsindyou can be proud of the positive impact y@@rtade on the lives of
these students. Thank you so much!

Student News Reporters ContegtStudents will be able to participate in this educational component at both the
Regional and Stat@mpetition.

NOTE; Several of he CompetitionRuleshave changed Each school may have up to four teapasid everyteam

may havea minimum of six and a maximum of nine students. Gsignificantchange ighe implementation of

the National Timekeeping RuldNgbraska Ruld3)¢O2 dzy G Ay 3 dzLJ ' yR dzaAy3a GKS . N
timecards. Other Rules that were changed/clarifieth¢lude Ruled 4,18, 22, 25 and 36The majorityof the

changes are adapted from the National Rules.

If you have any questions, please contact me at doris@nebarfnd @apd Luck and have fun!



ACKNOWLEDGEMENTS

Participation in he Judge Lyle Stroriligh SchooMock Trial Programs completely voluntary TheMock
TrialProgramisadministered and funded by thdebraska State Bar FoundatiorOver 350 lawyersand
judges volunteeeach yearfor this educational program

The Nebraska State Bar Foundation is a nonprofit corporation that was established in 1963. Its mission is
to serve the citizens of Nebraska and the legal profession through the administration and funding of
innovative and eative programs directed toward the improvement of justice and the fulfillment of the
American vision of equal justice for all.

Annually, the NEBRASKA STATE BAR FOUNDATION and the NEBRASKA COUNCIL OF SCHOOL ATT
provide financial assistance for tinenning Nebraska Mock Trial team to attend the National High School
Mock Trial Championship.

A sincerethank you is extended to the Nebraska Council of School AttorneBeginning in1992, this
statewide organization has given $1,000 annually to the winning State Champ®ince2018, the
Council increased its gift to $2,000: KS / 2 dzy OAf Qa O2y U A Yy dzSR & dzLILJP NJ

impact Mock Trial has on young Nebraskans.

Amost sincere thank you is extended to The Honorable Lyle Strom fdetésles ofeadership and
invaluable mput with the Mock Trial ProgranThe Foundatiomlsoappreciates the time and input from
The Honorabl&usan Bazie the Case Committee

Aspecial thank you is also extended to the members of the Mock Trial Case Writing Confionittkéheir
GAYS IyR ONBIGAGBS ARSIa :4KIFIG YIRS GKA&a OlFasS a0z

Hon. KarerFlowers (ret.), Lincoln, Chair Kristi Egger, Lincoln

StephanieHupp, Lincoln Vice Chair Michael Gooch, Omaha
Bill Austin, Lincoln Cameron Guenzel, Lincoln
Stan Beeder, Lincoln Mark Richardson, Lincoln

The following organizations endorse the NebrasKigh School Mock Trial Program

Defense Counsel Association of Nebraska Nebraska County Judges Association
Nebraska Association of School Boards Nebraska Criminal Defensetéineys Association
Nebraska Association of Trial Attorneys Nebraska District Judges Association
Nebraska Council of School Attorneys Nebraska State Bar Association

Nebraska County Attorneys Association Nebraska State Council for the Social Studies

Nebraska BroadcastsiAssociationg The Bar Foundation is most pleased to collaborate wieh

Nebraska Broadcasters Association to offer the student News Reporter Contest (SNRC) as an education:
component of the Mock Trial program for students interested in a media carBee. SNR{ available for
teams at both the regional and state level, and any student participating is bound by the Code of Ethical
Conduct. If interested in the SNRC please email Maggmaggie @nebarfnd.orfpr more nformation.
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MOCK TRIAL OATH
Do you promise that the testimony you are about to give faithfully andtruthfully conform to the

facts and rules of the Mock Trial Competition?

EXPECATIONS OF MOCK TRIAL THAT FOLLOWAJBEE OF ETHICAL CONDUCT

The purpose of the Judge Lyle Strom High School
and appreciation of the legal system through an experiential learning opport@ntg.of the Mock Trial
Programds goal s i s trespeetfdlandcaitcempsttiomdent s t hr ough

Please refer to th&lebraska Rules that contain bede of Ethical Conduct (CODE).
Below is an explanation of the expectations @bmpetingteans.

T Team membefsnemberg)romise to compete with the highest standardewductshowing respect
for their fellow team membgropponentsolunteer judgesttorney coaches, teacher coaches and
Bar Foundation staffAllmembersvill focus on accepting defeat and success with dignity and
restraint. Trials will be conducted honestly, fairly, and with the utmost civility. rfertilaeroid all
tactics they know are wrong or in violation of the Rules, including the use of invention of facts.
Members will not willfully violate the Rules of the Competition in spirit or in practice.

1 Teacher Coaches agree to focus on the educatrahse of the Mock Trial Prograand they shall
discourage willful violations of the Rules. Coaches will instruct students as to proper procedure an
decorumand will assist their students in understanding and abiding by the Rules &@DE.

1 Attorney Coaches agree to uphold the highest standards of the legal profession and will zealously
encourage fair play. They will promote conduct and decorum in accosmddhdbe Rules of the
Competition and ¢hCODE.

T Attorney and Teacher Coaches are in a position of authority and thus serve as positive role models
for students.

T No scouting of any competing team.

NEBRASKA MOCK TRIAL GOALS

To increase student comprelmmsi the historical, ethical and philosophicalidtH the American system of justice.
To clarify operation of the law, court procedures and the legal system.
To help students develop basic life and leadership skills, such as listening, speaking, writing, reading and analyzinc

To build bridges of mutual cooperation, respect and support between the community (teachers, students, parents a
schools) and the labprofession.

To heighten appreciation for academic studies and promote positive scholastic achievements.
To bring law to life for students through active participation in the program.

To encourage participation and growth towarttlerstanding the meaning of good citizenship in our democracy
through the system of law. All students who participate are winners.

To learn to lose a trial gracefully and accept defeat with dignity and restraint.



202 MOCK TRIAL COMPETITION TIMELINE AND DATES

Registratiomleadling..............oooeviiiiicemmmee e eereeee e SeptembeRl, 2022
Code of Conduct and Registration Fee Deadlin...............ccooccceeee. September 27, 2022
RegionalCompetition..........ccoovvviviiiiceeeeeecee e eeeeeeees Qctober 11- November 232022
Regional winners annOUNCEM.............uuuiiimmmcc e eeenenm e November 232022
State QrampPIONSNIP....cvviiiiiiiie e December 5, 2022

Federal Courthouse, Omaha

National ChampioNSHID...........iiiiiie e eeee May 18-20, 2023
Little Rock, Arkansas



IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) SecondAmended Complaint
)
L. SWEET )
Defendant. )

Plaintiff D.Brichacekas Conservator acting on behalf of ShelBoichaceka protected
person, for his/her cause of action againséSweet avers as follows:

GENERAL ALLEGATIONS

1. Danny/Dani Brichacek the duly appointed Conservator for Shel@oichaceka
protected person, and is also the son/daughter of Sheldon.

2. SheldorBrichaceks a resident of Goldenrod, Wagon Wheel County, Nebraska.
He was declared to be incompetent to handle his own affairs because of mental deficiency and
physical disability byrte Wagon Wheel County Court, at Case No. PRB23 Plaintiff was
appointedas Conservator in that same proceedingamuary 6 2021.

3. Defendant_eeSweetis a resident of Goldenrod, Wagon Wheel County,
Nebraska.
4. Defendant was employed in tBgiclacekhousehold over a period of years,

serving in the capacity of housekeeper and caregiver until s/he was terminaseuiary26,
2021.

5. Since at least November, 2019, Shel@rithacekas been suffering from
profound and disabling dementia. Since that time, Sh&dohacekacked understanding of the
nature of his acts, he lacked understanding of the value and extent of his personal property, and
he lacked the capacity to recognittee natural objects of his bounty.

FIRST CAUSE OF ACTIOREPLEVIN

6. At all relevant times, Sheld8nichacekvas the owner and possessor of a unique
Flowers Original painting that had been displayed in the Brichacek home for years.

7. In midDecembef019, Defendant intentionally took possession oFtbwers
Original paintingand removed the same from tBechacelkome, therebgxercising dominion
over the property in a denial of Sheld@mnichaceks r i ght to the property.

8. At the time Defendant took tikéowers OriginalSheldorBrichacekby virtue of
his mental issues described above, lacked the capacity to form the requisite donative intent to gift
away ownership of thElowers Originalo Defendant.



9. Because Shelddnichacelacked the capacity to make a gift, he remains the
owner of theFlowers Originaand is entitled to immediate possession of the same.

10. Defendant knew or should have known thaFtberers Originalvas quite
valuable and that such a gift wasclear indication that Sheld&tichacekacked donative
capacity. Such a purported gift was wholly disproportionate to services rendered by Defendant
to SheldorBrichacekand Defendant had been fully compensated for any and all services that
s/he rencred to SheldoBrichacek

11. Plaintiff has made demand for return of thiewers Originalhowever, Defendant
has refused to surrender possession and retupathigngto SheldorBrichacek

SECOND CAUSE OF ACTIONONVERSION

12.  After Sheldon Brielsek became incapable of making a valid gift, Defendant
removed and converted to hi/her own use a unique tbaeat diamond known as the Gnome
Diamond. The diamond is a Brichacek family heirloom and was kept at the Brichacek home. It
has an appraised Vae of $21,500.

13.  After SheldorBrichacelbecame incapable of making a valid gift, Defendant used
SheldorBrichacel checkbooland Venmore accouttt make unauthorized cash transfers to
himself/herself over a period of severgars, totaling at least $1,375.00.

14.  After Sheldon Brichacdédecame incapable of making a valid gift and in addition
to the cash, Defendant removed and converted todriglvn use personal property from the
Brichacekesidence, including:

a. A porcelain gnome, value: $18.75;

b. A cardboard box containing several games, such as Monopoly, Clue, an
etcha-sketch, a tournament chess board with Staunton pieces and chess
bag, several decks of cards, value: $30.00;

C. A cast iron skillet, value: $50.00;
d. Christmas themed dessert ptatset of 12), value: $300.00;
e. A push lawn mower, value: $10.00;

f. A 35-year collection of National Geographic magazines (complete set with
map inserts), value: $100.00; and

g. An end table, value: $5.00
h. Various photographs in frames, value: $25.00.

15.  Upon demand by Plaintiff for return of these items, Defendant statethéhat
Gnome Diamond had been pawnsdme of these items were donated to local charities, some
were put into the trash, and nonentakieg e i n hi's
unlawful possession of the abalescribed personal properties have caused a loss to the estate
of SheldorBrichaceln the amount d$23,413.75.
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Danny/Dani Brichaceks Conservator

for SheldorBrichacekPlaintiff

BY:

Dewey, Cheatam, and Howe
Attorneys for the Plaintiff
1000 West Spoke
Golderrod, Nebraska

Bar No.




IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case ID: Cl2227299
Plaintiff, )
)
VS. ) Answer To Second
) Amended Complaint
L. SWEET, )
Defendant. )

COMES NOWee Sweet byand through counselandin answertothe0 | AET OE £/&6 O
Second Amended Complaint, admits, denies and alleges as follows:

1. Admitsparagraph 1.
2. Admitsparagraph 2.
3. Admitsparagraph 3.

4. Admits thats/he was employed in theBrichacekhousehold over a period of
years, serving in the capacitpf housekeeper and caregiveradmits s/heserved as
companion to AmyBrichacekthroughout her unsuccessful battle with cancerandadmits
that s/he was terminated in theJanuary2021.

5. Deniesparagraph5 Throughout the time Defendantserved theBrichacek family,
SheldonBrichacekhad some problems with selfcare and managing his check book.
Defendantassisted him in paying his bills and taking care of other household issues.
Throughout Defendantsservice in theBrichacekhousehold, Sheldon appeared toriow
who Defendantwas, who his children areand what belonged in his house. He also
appeared to understand what he was doing when he gave gifts Befendant

FIRST CAUSE OF ACTIONREPLEVIN

6. Admitsparagraph 6 to the extent that SheldorBrichacekwas the owner and
possessor of ainique Flowers Original painting.

7. Deniesparagraph 7. SheldonBrichacekgaveDefendantthe Gnome Diamond.
Parker Brichacekwas present and saw and heard the gift.

8. Deniesparagraph 8.
9. Deniesparagraph 9.
10. Deniesparagraph 10.
11. Admitsparagraph11.



SECOND CAUSE OF ACTIQONVERSION

12. Denies paragraph 12. Sheldon Brichacek gave Defendant the Gnome Diamond.
Parker Brichacek was present and saw and heard the gifDefendant admits that the
diamond was a family heirloom and has an appraised value of $21,500.

13. Deniesparagraph 13 except that Defendantadmits that s/he assisted Sheldon
Brichacekin paying his bills andadmits that the disputed amountis $1,375.00.

14. Admits and Deniegparagraph 14 as follows:

Defendantdenies that s/he removed or converted tohis/her own use any personal
property from the Brichacekresidence.Defendant does nodispute any of the values
alleged inparagraphs14 a-h.

Defendantdonated items ab, ¢, d, g, and h to various charities. No one would take
the pushmower, or the old National Geographic magazines and they were thrown into the
trash.

14. As explainedm the above paragraphPefendantadmits that Plaintiff made a
demand and thatDefendantprovided an accounting of the various items asked about.
Defendant admits that s/he pawned the Gnome Diamond.

September 15, 2021
Respectfully submitted,
Danny/Dani Brichacek Defendant

BY:

Phyllida Erskine-Brown #11235
Featherstone, Ballard, and Trant
813 Equity Court, #3

Goldenrod, NE

(308) 770-0846

CERTIFICATE OF SERVICE

| hereby certify thAO OEA &I OACTET C 'T OxAO O1 OEA 01 AET OF
has been served electronically upon counsel for the Plaintiff this fifth day &eptember
2022.

BY:
Phyllida Erskine-Brown




IN THE DISTRICT COURTVOAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) Honorable Mark Beeder
) Presiding Judge
L. SWEET )
Defendant. )

Witnesses, Exhibits and Stipulations

Witnesses for Rlintiff

1: Danny/Dani Brichacek
2: Alfie Kravitz
3: Dr.Cameron Niarbson

Witnesses for the Defendant

1: LeeSweet
2: ParkerBrichacek
3: Dr. Logan Anthony

Exhibits
1. Flowerriginal 7. 2020 Calendar
2. Gnome Diamond 8. MoCa Test #1
3. Nesting Gnomes 9. MoCa Test #2
4. Photo of nesting gnomes/misdthgwersArt 10. Patient Intake Form
5. Inventory of taken items 11. Gnome Diamond Appraisal
6. Therapy Cat Certificate 12: Picture of Motorcycle

Stipulatians
Both sides stipulate to the following:

1.

2.

3.

©o~NOo

All exhibits included in the case are authentic and accurate in all respects. No objections to
the authenticity of the exhibits will be entertained.

In arguing legal issues, the parties may rely upon the legabaties provided below and

upon the jury instructions provided with this case.

In Nebraska, the prosecution is referred to as the plaintiff.

This is a work offiction. Names, characters, businesses, places, occupational characteristics,
events and incidents are either the product
are intended to be used in a fictitious manner. Any resemblance to actual persons, living or
dead, or actual events is purely coincidental.

All witnesses may be played by any student regardless of gerfskeidents are to complete

the team roster and designate the preferred pronoun to be used in connection with themselves
or the witnesses they viak portraying.

All witnesses must testify.

The value of the items listed in the Second Amended Complaint have been stipulated to

The outside temperature on dary 5th 2021, was45 degreesFahrenheit.



Jury Instructions

Instruction No. 1

Members of the jury, now that you have heard all of the evidence and the arguments of counsel, it
is my duty to instruct you in the law.

(1) I am not permitted to comment on the evidence, and | have not intentionally done so. If it
appears to you that ldve commented on the evidence, during either the trial or the giving of these
instructions, you must disregard such comment entirely.

You must not interpret any of my statements, actions, or rulings, nor any of the inflections of my
voice as reflecting aopinion as to how this case should be decided.

(2) Itis my duty to tell you what the law is. If is your duty to decide what the facts are and to
apply the law to those facts.

In determining what the facts are you must rely solely upon the eviddnisédrialtand that
general knowledge that everyone has. You must disregard your personal knowledge of any other specific
fact.

(3) You must apply the law in these instructions, even if you believe that the law is or should be
different.

No one of thesenstructions contains all of the law applicable to this case. You must consider each
instruction in light of all of the others.

The law demands of you a just verdict. You must not indulge in any speculation, guess, or
conjecture. You must not allow sympatiprejudice to influence your verdict.

(4) The attorneys have a duty to represent the
draw legitimate deductions and inferences from the evidence.

The attorneys have a duty to make all objectibiey deem proper. Do not be influenced by any
objection.

(5) During this trial | have ruled on objections to certain evidence. You must not concern yourselves
with the reasons for such rulings, since they are controlled by rules of law. You mustatetaptx
possible answers to questions | did not permit to be answered; you must not consider the fact that
objections to evidence were overruled. You must disregard all evidence ordered stricken.

NJi2d Civ. 1.01
Instruction No. 29 Statement of the Case

Plaintiff, as Conservator for Shelddrichacekalleges Defendant illegally took personal property
and funds from Sheldd@richacek This property includes a painting, a diamond, and several other pieces
of personal property.

Plaintiff has set forth two claims seeking relief. The first claim is for replevin, seeking the return of
the painting that is still in Defendantds possess
damages for funds Plaintiff alleges Defenttok and for personal property Defendant allegedly took
but no longer has in her/his possession.

Instruction No. 3

PLAI NTI FF8S CLAI MS
l. Replevin
A. Issues



Plaintiff alleges that Defendant illegally totie Flowes Originalpaintingfrom Sheldon
Brichacek Plaintiff argues that, even if Sheld®richacelacted as if he were gifting the painting to
Defendant, he lacked donative capacity, as described in Instruction No. 4.

Defendant denies that s/he illegally took the painting f@mldonBrichacekutargues that
SheldorBrichacekalidly gifted it to him/her. Defendant claims that ShelBdohacekossessed
donative capacity.

B. Burden of Proof

In order to prevail on his/her claim for Replevin, Plaintiff must prove, by the gresggat wf the
evidence, that Sheld@richacekacked donative capacity at the time Defendant came to possess the
painting.

C. Effect of Findings

If Plaintiff hasnotmet this burden of proof, then your verdict must be for the Defendant.

If the Plaintiffhasmet this burden of proof, then your verdict must be for the Plaintiff.

Il. Conversion

A. Issues

Plaintiff alleges that Defendant illegally took personal property and funds from Sheldon
Brichacekwhich Defendant no longer possesses. Plaintiff argues that, even if Bhieltielacted as
if he were gifting this personal property and funds to Deéem, he lacked donative capacity, as
described in Instruction No. 4.

Defendant denies that s/he illegally took the personal property and fundsShetdorBrichacek
butargues that ShelddBrichacekalidly gifted them to him/her. Defendant claims that Sheldon
Brichacelpossessed donative capacity.

B. Burden of Proof

In order to prevail on his/her claim for Conversion, Plaintiff must prove, by the greater weight of
the evidence, that SheldBnichacekacked donative capacity at the time Defendant came to possess the
property. Each piece of property and any transfer of funds must be considered separately. You may find
that SheldoBrichacekacked donative capacity to gift any, all, or none of thegeay or funds.

C. Effect of Findings

If Plaintiff hasnotmet this burden of proof fanyof the property or funds, then your verdict must
be for the Defendant.

If the Plaintifhasmet this burden of proof with respect to any of the property or fundsythen
verdict must be for the Plaintiff with respect to each such item of property or funds.

DAMAGES

In this case, damages are not in dispute. If you find for the Plaintiff on the Replevin cause of
action, the Court will address the return of the disportegerty. If you find for the Plaintiff on any item in
the Conversion cause of action, the Court will calculate the damage award based on previously stipulated
values.

Instruction No. 4.

An individual has donative capacity if he knows the extent andatkar his property, the natural objects
of his bounty, and the nature of the gift he is making.

I n r e K2l& Neb.d&3, 7675320 N.W.2d 459, 461 (1982).

Instruction No. 5

Any party who has the burden of proving a claim must do so lyrélaéer weight of the evidence. The
greater weight of the evidence means evidence sufficient to make a claim more likely true than not true. It
does not necessarily mean a greater number of withesses or exhibits.



Any party is entitled to the benefit of mevidence tending to establish a claim, even though such
evidence was introduced by another.

If the evidence upon a claim is evenly balanced, or if it weighs in favor of the other party, then the
burden of proof has not been met.

NJi2d Civ. 2.12A

Instruction No. 6

There are two kinds of evidence, direct and circumstantial. Direct evidence is either physical evidence of a
fact or testimony by someone who has-fiestd knowledge of a fact by means of his or her senses.
Circumstantial evidence is evidentone or more facts from which another fact can logically be inferred.

The law makes no distinction between these two kinds of evidence. A fact may be proved by
either direct evidence or circumstantial evidence or both.

NJi2d Civ. 1.31

Instruction No.7

The evidence from which you are to find the facts consists of the following:

1. The testimony of the withesses;

2. The exhibits received in evidence; and

3. Any facts that have been stipulatddhat is, formally agreed to by the parties.

The followinghings are not evidence:

1. Statements, arguments, and questions of the lawyers for the parties in this case;
2. Objections to questions;

3. Any testimony | told you to disregard; and

4, Anything you may have seen or heard about this case outside ttrearour

NJi2d Civ. 1.02
Instruction No.8

A witness who has special knowledge, skill, experience, training, or education in a particular area may

testify as an expert in that area. Y testimohgjuser mi ne
as you do with the testimony of any other witness
the expertds qualifications as an expert, the sou

any opinions expressdyy the expert.

NJi2d Civ. 1.42
Instruction No.9

You are the sole judges of the credibility of the witnesses and the weight to be given to their testimony. In
determining this, you may consider the following:

1. The conduct and demeanor of the witndskewestifying;

2. The sources of information, including the opportunity for seeing and knowing the things
about which the witness testified;

3. The ability of the witness to remember and to communicate accurately;

4, The reasonableness or unreasonabteotthe testimony of the witness;



5. The seHlnterest or lack of selhterest of the witness in the result of this case;

6. The apparent fairness or bias of the witness;

7. Any previous statement or conduct of the witness that is consistent demaeitisithe
testimony of the witness at this trial; and

8. Any other evidence that affects the credibility of the withess or that tends to support or

contradict the testimony of the witness.

NJi2d Civ. 1.41
Instruction No. D

This case is nawady to be submitted to you for your consideration. It is your duty to determine what the
facts are. You must approach this task with open fincafssulting with one another, freely and honestly
exchanging your views concerning this case, and respeamfgigering the views of the other jurors.

Please remember that you are not partisans or advocates. Do not hesitate to reexamine your own
views and to change your mind if reason and logic so dictate.

You must reach your verdict based only oreth@ence presented to you during this trial, within
the four walls of this courtroom, and that general knowledge that everyone has.

No matter where you afein the jury room, at home, or anywhere @ls@d until after you are
discharged from this trial anddll you that it is alright to do so, do not talk to anyone about this case
except your fellow jurors. Do not use any reference materials that are not in evidence or any electronic
devices to obtain information about this case. Do not visit any of tees preentioned in this case.

While you are in the jury room, you may not use any electronic devices.

When you get to the jury room, the first thing you must do is to select one of you to be the
presiding juror, the person who will preside over your deltimns. It is the presiding juror's job to see
that a verdict is fairly reached and that each juror has a chance to speak fully and freely on the issues in
this case.

A verdict reached during the first six hours of your deliberation must be agreedlicobyou,
that is, it must be unanimous. After six hours of deliberation, you may reach a verdict agreed to by ten or
eleven of you. If your verdict is unanimous, it should be signed by the presiding juror only. If your verdict is
not unanimous, it skibbe signed by each of the ten or eleven jurors who do agree to it.

If you do not agree on a verdict by 6:00 p.m., you may separate and return for further
deliberation at 9:00 a.m. tomorrow morning. If you do separate, then, during that time, you are not
allowed to discuss this case with anyone, even another juror.

Verdict forms have been prepared for you, and you will have them in the jury room. You are to
complete only one of them, but you are to return them all.

In the jury room, you will have thessrinctions and the exhibits in this case and forms on which
you are to record your verdict.

This case is submitted to you at _ __ odcl ock
to commence.

NJi2d Civ. 5.01

THESE INSTRUCTIONS GIVEN:

DATE JUDGE OF THE DISTRICT COURT
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IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D. BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) VERDICT FORM
)
L. SWEET )
Defendant. )

We, the jury, duly impaneled and sworn in #fve-entitled case, find as follows

1. With regard to MRemeviClaim(fpfl abc.e Ban cohXaéc ebkedssi
but only one, othe below options

For Plaintiff D. Brichacek
For Defendant L. Sweet

2. With regard to Pl ainti f(fplDac eBrai nc hoaXcée kbdess
but only one, of theelow options

For Plaintiff D. Brichaceknd the amount of money that will fairly
compensate him/her for histhdamages is $

For Defendant L. Sweet

DATED this ___ day of , 2022.

Foreperson

11
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IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) Honorable Mark Beeder
) Presiding Judge
L. SWEET )
Defendant. )

Witness Statement ddanny/Dani Brichacek

| am the Plaintiff in this action agaiheeSweet This could not be more straight forward. My
dad had a lot more money and prized possessions before he&weet That money is gone,
the FlowerOriginal masterpiecés gone, the Ghome Diamonddse, and it is my job to get
them back for Dad.

My name i©Danny/Dani Brichaceknd | am 49 years oldand fly solo ot marriedl | have two

Basset Hounds named Pythagoras and PHstdbve to run around at the Howling Grounds

Dog Park Pythagoras is hite and black, and Pascal is tricolofethahogany, white and black.

| have lived in Goldenrod my whole lded currently live at 5116 Otoe Streetn my spare

time, | work out at the gym, act at tBeane River Theateand travel around the country.

Havendt had much time to time to travel due t

| am the oldest child of Sheldon and ABnichacek My only other sibling is Parkrichacek

My parents met at Goldenrod High School and were married for 45 years before my mom

passed away of breast cancerNovember2017. They rarthe BrichacelBakery, the family

business, together for over 40 years. After Mom got cancer and Dad was ¢akéngf her,

they needed me to help run the Bakery. | gave up my career as a CPA and went back to help

the family business. Il am happy to help and
thing about how t o ma kechea@lrofdhers.lIltas@ boebinatiomdian s ur e
croissant and a kolache. Mom is French. Her maiden name was Amy de Veniard. She made the
best croissants. DadastoutBohemiaiicheck out the meaning of our lastnamme)d hi s mot he
family hasasecretfai | y kol ache recipe. I dondt even Kkr
safe. Good thing too, otherwiteewould have stolen that too!

Anyway, they combined them together and they are really something. You could have any filling

or no filling. like cream cheese the best, but cherry is by far our most popular. Parker always
wants poppy seedé thatoés about right given hi
drug test and Mom believes it is the poppy seed croislaches? My johnshe office, pay

bills and manage staff. | will inherit the Bakery when Dad passes away, then | want to sell it and

go back to being a CPA, where my heart is.

You see, | was born to be a CPA. | think my love affair with math started at birthbdrvas
March14, you know OPI Dayo6, 3.14, get it? |1 was
parents kept a birthday party invitation | had from miyl@rthday that was all done on
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spreadsheet s. |l dondt mindtbabggMaghhéobebd. my
Captain of the Goldenrod High MathCounts team when | was still in junior high. My favorite

movie is Hidden Figures. | mean how great is it that math actually saved the US space program?!
Formy50Bi rt hday, aVvebtoLanpley Resgarah Genterr Cape Canaveral and

maybe even, Houston. Wedl |l see.

Every family has a black sheep, and we are no exception. When Parker is around, trouble

follows. Parker just fell into the wrong crowd in high school and never straightt o ut . I 6 m
it was hard to follow in my shadow, but s/ he
be around drugs, dropped out of high school and then got arrested and went to prison for selling
drugs. Mom and Dad were afraid to hatParker work at the bakery if s/he was going to be a

bad influence there or even sell drugs out of the back. It broke their heart when s/he got
arrested. | dm not sure Mom ever recovered.
him/her out. Theydd spent so much money on attorneys and giving him/her chance after

chance. They made it clear s/he was out of the Will. The gravy train with ¢trewleels was

closed to Parker.

Momés death was hard on Dad. KEyeaes off of Hisdifa g h  we
to try to care for her and run the businesst di dndt surprise me when h
after all of the stress and sl eeplessness of

It wasndt even a month aftewadMoandrsu gigelaitrhg .t h aH e
sleeping well, he had lost weight, he just seemed to lose direction. | thoughistgxias.

Turns out that was the beginning of his decline. | was certainly willing to help him get groceries,

clean the house, pay bilghat ever, but he didndt ever ask.
there after work a few nights a week, which led to every night. Eventually it was too much for me

to help, so we hiretdeefull-time.

Lee was actually hired by Mom for pdimne workabout 9 or 10y e ar s ago. Lee i sn
more of a personal assistant/house cleaner. S/he was originally hired to g8 dags per

week from 8:00 a.m. to noon to do whatever needed to be done, which included transporting

Mom and Dad to any appointmentéean up the house, run errands, get groceries, etc. As Mom

got sick and Dad continued to slow dolagewas there more and more until it became almost a

7 days per week job.,.eewas pai d for 40 hours per week, but
day, it was just supposed to be set up as Dad needed the assistance.

| was very happy and grateful fdreefor the first couple of years. | remember thankiagfor

keeping Dadoutof he nursing home sometime after Mom d
needed a lot of attention and more and more help, especially when | had to take the car away
from Dad and he wasnd6t driving at.all. 't wa

However, about a year before | took over as Conservator, | became concerned. abatt s

attitude toward me. It became more of a competition or sometheghecame possessive of

Daddos time and needs and becameParkerstared and mor e
spending time witbeeand Dad, and the rest of us were being isolated, | grew more and more
concerned. Then, | saw thathad taken little items from the house and Dad would say he gave
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them toLeefor all of the help, then I noticedtha e xt ra money was being sp
explain to me where the money was going.

I had NO idea that Mom and Dad paid off that
dondt know what they could have been thinking
believed Parker tested positive from poppy seed croislachesaift | also had NO idea that

Dad was lettind_-eepay his bills and manage his bank account, so God only knows how many

0gi lfeesskb mmed from Dadds account .

When Mom diednNovemberl8, 2017, Dad gave me the cabin and boat at Meadowlark
Lake. Heaul dndét go there anymore and | was going

When | got busier at the Bakery, I coul dndt s
| did go. | would check the mail, say hi and run out. | RtfemKravitz would keep me

informed. S/he called a lot. When | was a kid, | thouglite was way too nosy. Always

|l ooking out the window. S/ he was in everyone
Dad was safe as long alfie was around. S/he was better thémose vido doorbels!S/he

had binoculars and a notepad! Dad was safe. | got a lot of calls Aifimabout all sorts of

oemergenci esbé. None of them were. After a w
di dndt cAlfiealled 5oh6etimesn a row on Januarg, 2021, so | finallyanswered,

and s/ he told me Dad was outside in January a
go to his doctor appointments with Anthony e gul ar | y. | could access |

portal, so fom time to time | would get emails about new messages on his chart. It has been ages
since | had time to check my emails. | have over 900 unread emails.

| didndt realize how bad it had gAlftettem unt i |
over to the house. When | entered the living room, | sakldivergpaintingwas gone. | fired

Leeon the spot. | changed the locks and told Dad he was moving. So, | filed the guardianship
and conservatorship and moved Dad to the Goldenrodemithin a weekAs | was moving

Dad out of the house, | saw more items were missing. | did a thorough walk through of the house
after Leewasout.lc oul d n &t FldwerErignal Masterpiezevas gonel took a photo

of the Flowergaintingslortly after Mom and Dad bought it. A true and accurate photo of the
Flowergriginalis attached as Exhilg#l .

The Gnome Diamond walsogone. We had the Gnome Diamond ever since we found it on a

family vacation in Arkansas. We went to one of thosees where you could pan for your own
rocks and jewel s. We found a very pretty roc
that it was an uncut, unpolished diamond! A photo of the diamond is attached ag#ZExWeit

di dndt k asoawiamohdamuchiless haw much it was worth when we were kids. That
same trip Mom wanted to go to antique stores and flea markets and she found the Gnome

nesting dollsHere is an old photo of them on our fireplace mantle as Exhibit #3a true ad

accurate photo of how the nesting gnomes looked the last time | saw Hamalsoseen the

photo of the Gnome nesting dalsd the missinglowergriginal taken byAlfie. It is Exhibi4.

We used to hide the diamond from each other and theto find. | always hid it in the Gnome

nesting dolls and then Parker would look fotit. woul d say ohoto i1 f s/ he
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or ocoldo is s/ he
always hid it in ta Gnomes, that is why | call it the Gnome Diamond.

The day | fredkee | asked
thenLeebut ted i n that

No doubt that.eef ound it
take It and keep
it.

There were other

was moving farther

away

Dad what happened to th
oit was a gifto. LelePo w
stol e it deedndPdikercansptedto wo ul d

t for t hemsel ves.

Either

t e ms micadboard lgox domtaonimg sBverdl 6 s
games, such as Monopoly, Clue, an-atsketch, a tournament chess board with Staunton pieces
and a bag, several decks of cards, that we used to play with as children on rainy days with the
Kravitz neighbor kids; a cast irgkillet that was Grandmdie Ve ni Mo d s
dessert plates; a push lawn moyeeB5-year collection of National Geographic magazines; and
an end table that | made in high sch@&othibit#5 is an inventory of all the items

Chr i

| made a formal demand for the return of flpwergriginal, theGnome Diamond and the
other items frorhee but s/he did not return anything.

Dad i s now safe

at

Gol denrod Terrace.

dondt Ilorayalout angthing else walking out the door.

WITNESS ADDENDUM

f

e

ro

Gnc

coul o

w

hom

st

di

I have reviewed this statement and | have nothing of significance to add. The material facts are true and correct.

siened. <\ _W{A

SIGNED AND SWORN to before me at 8:00 a.m. on this dayﬁfthis round d2202DNebraska State High

School Mock Trial Competition.

KL

Kristi AnnFlowess, Notary Public
My CommissiorExpires January3l, 2023
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IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) Honorable Mark Beeder
) Presiding Judge
L. SWEET )
Defendant. )

Witness Statement ofAlfie Kravitz

My name iAlfie Kravitz, and | live at 3342&unrise&Circle in Goldenrod, directly across the
street from thérichacek lsouse.

|l 6ve | ived in this hou-departddspousé&\liby/Abmeamy®bhi, meg v e r
dear sweet Abiand | moved here after wgot married.My Abi and | both workedht
GoldenrodMills.Abi worked in the o ce, and | worked in thiactory,working my way up to

head floormanager.

We were married at 20 and raised four children hened all of whom played withheBrichacek
kids.Sheldon and Amy anélbi and | used to begreat friends.We &gét together every Friday

night for popcorn and a movie when the kids lived with us, and then for dinner and bridge when
the kids movedout. hat changed a |l ittle when Amyn di ed
for that.l tha@rdswhen your lifelongartner dies.My Abi died in 2016, so | know how hard it

was for Sheldon.

About 10 years ago, Amy wanted some help around the house and Sheldon wanted help with the

yard, so Amy hired L. Sweet to come in a cotiples a weekWhen Amy started getting

weaker with hecancerl.. Sweetvasthere moreand morel suppose L. Sweet helped some, but |
never qui¢ trustedhim/her.Shifty.And | heards/he changed jobs lot. What kind of person

does that?! One who is reogood worker,is lazy or unreliable,day.l worked at the same place
for 45 years and am proud of.

After Amy died, Sheldon had a hard time taking care of himself, so | would go over every day
and bring sandwiches and casseroles for him tdHsfavorite casseroles were chicken and rice,

hamburger and tater t oRo a tcangétyoythd racipeslfyouo Pr i nc

want. That way | knew he was eatigd had somecompanyOn Sunday mornings, | would
religiously bring Sheldonshiavorite breakfast: croislach&ge would each have two witto ee.
Also, Sheldon really liked it when | brought myldaheya certified therapy animal, along. See,
the Certificate | got from thidowlistic Healerprovesit. | tE&h#it#6. Sometimes Sheldon would
get teary-eyed when we would come to visit, showing me cleavlymucheiloved Honey.
Everyone who meets Heves her.ThatL.Sweet really did Sheldon no good when s/he forbade
me from bringing Honewer.Ridiculous.
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None of his kids really visited him mutme wise.l know that because | kept track on my

calendar when they visiteBanny/Dani BrichacgoB)came over about evergay, if 5 minutes

isa visit.Not much of a visit, hsdor $urelLikel s ai d, I wrote their visi
feel like they were reallxaring muctabout Sheldon. | usually recycle my calendars when the

year is over (because who but a crazy person keeps their old calendars) but | kept 2020 because
ofwhathappee d i n January of & Rustknelw iminyhedtlllmyget t o
documentation would be very important. My 2020 calendar is marké&cklaibit#7. Anyway,

you willseethat DannyDani (DB)visited137 timesand Parker (PB) visit&® timesin 2020.

Seems to me that Park&tarted cominground a lot more after L. Sweet was there eday.

That seemed suspicious, as Sheldon never really got along with Parker that well, especially after
the oOincident dodBshbe lkdbow ie buhederyBnain town knew it was

because Parker was a drug dealer and gottderprison. readall about it in theGoldenrod

Gazette Must 6ve been at | east 10 articles in the
and then an article when he got out of prison
bad behavior.t was hard on Sheldon ardany,so | tried not to talk abut it much arounghem.

| consider myself to be an observant person. A concerneldedpfdipersonl am sure that the

Goldenrod Police Department thinks the same, as | am the head of the Neighhdatciod

Association in town, and | call tha@ice Department at least once a week to report violations of

the law that IhaveseenMight be as little as no license plate or expired tags, and as big as

domestic assault areddera b u s e . L. Sweet probably doesndot |
him/he several times faabuseof a vulnerableadult. It sure is abusive whetifalong friend

isndt allowed to come into the house to check
to help theirfriend.H o w e v e what Lt. $weedt dicsto me andth@don starting in 2018&r so.

That candt have be esadearlerlPus, ushw Lt SweeStakend pdopenty | i k e
out of the house and not WHATpropertynJys piogertyb a ¢ k . I
Bags of stuingarbage bags. Out ofS h e | Hooseld tsdt socketscience. Noted in on my

calendars, did. | DO know that picturethe FlowergOriginal or whatever that Sheldon loved

was NOT in the living room anymore for the tastpleyears.T h astispigous. It was so

suspicious that | took a picture of where it used to be by the mantle. Thp@Gestms were

there, but no picture dhe wall. Yesthe picture | tooksiExhibit# 4. | diahnyBani t el | D
aboutit,because hadndt searched through the whole ho
moved. But it just, in my AULVAYDednSad,ltookfthenny t ha

picture of the missing piece and the gnom#he mantle.

Speaking of gnomet)ereare gnomes on my 202€alendar Exhibit#7, and | datk. | i ke t |
Those pictures make me smile. | like gnomes so much, that Sheldoragawadeeul gnome

birdbath in 2020. He gave it to me on July 19, 2020, to be exact, when thatldler,Sweet,

was out andabout.| started to time my visits to Sheldon to avoid Sweet giving the stink eye all

thetime.

Also, Sheldon used to go outside and sit on the front peecirday. L. Sweet stopped him from
doing that. Shel don was | osing weight, and L.
phore in 2020. | complained t@®annyDani about it, but s/he told me to work it out myself. The
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Goldenrod Police came out to cheokSheldon several times over the last few years, and |

i magine L. Sweet got a talkindéd to from them,
for a little while after the polewerethere.Then it went back to the samwld crap. It got to

where Ilwas so worried about Sheldon that | bought a pair of binoculars and started checking on
Sheldmthatway.l coul d see him in every room that did

2020 was a pretty hard yearfor SheldonHe had good days andad days.He had to stop

driving a couple years ago, and it looked like he got into a couple accidents based on what his

car | ooked I i ke, bmetetaise . wSwleen dtwowu é dleitbey. ¢ eV &
Looked like L. Sweet lived there and on, and it looked to me like Parker was there a lot of the

same nights. They would roll in on their loud motorcycles in the middle of the night and wake me

up withtheacketl 6 d get up andotheheuselheyewarepsobablgdyuak. | nt
Good night, Sheldon wasnodot runnihavpabisseemedt el f o
like.Moocherd, h avhab Isay.

Thatyear, | also noticed Sheldateclining a bitHe would have food on his shirt absamémes

and a few times, he was wearing his favorite green cardigan imsidd . Amy woul ddve
have let that happen. And he would eat strange things, like oatmdahfidrand cereal for

dinnerand way toomuch frozempizza.Wh a thdt about?! Cardboard with cheeseibiAmy

woul ddviie had a

| noticed tha h e | harning walks were getting longand longer.Every day he would walk

from about 8 to 9 a.m., depending on tweatherbut in 2020, thereaver e t i mes he wou
home untilla.m  @late for a morning snack. And on July 22, 2020, about 3 p.m., Sheldon

came into my yard and tried to take home a sprinkler and Ielvair,thought they were his. They

do look alike, but when | told him they were mine, he went back home after | gave him a hot dog,
because it wahotdog day. He enjoyedit. | had onetoo.

But the FINAL STRAW was on January 5, 2021, about 1p.m. when | ieniuoch at the

Goldenrod Grotto, which is about a mile and a half away from home, and | saw Sheldon out
wanderingaround.He was lost and seemeatisorientedKept asking about Amy and was trying

to find her.Sheldon trusts me and recognizesso he agreed to get in my car so we could see

oi f Amtyh owngetaiok him home, yelled at Sweet for not paying attention to Sheldon who

must have ganfor hours, and then | called the Goldenrod Police DepartmdnbannyDani.
FiguredDannyDanis houl d know t hat Sheldon was ktut wand
by a car or somethingGranted, Sheldon was on the sidewalk when | saw him, lboeyer

know. know for sure that Sheldon was not dressed right for thevealitier He only had on a

light jacket, shirt, pants, and shoes W@ socks. No socks, no winteat. Could have gotten
frostbite. Sweet shoul lketltat AmhSehved chimeriwdlki m | eav e
never goes iatthe afternoon His walk is two hours, tops. This was way longer than Sheldon

should have out in the elements.

A few weekdlater, January26, 2021, DannyDani moved Sheldon into Goldenrdérracel visit
him three timea week.l thd@rdsto see him there and see Brechacekouseempty.He seems to
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109 be doing ok, but | am sure he missesmyepoking, and my cat. | mostly talk to him about the
110 good old days and watch tv with him. | still bring croislaches on Sundays to share with him and the
111 sta.

112  Everything | testified to the truth.l have an excellemhemoryand my calendar documentation
113  helps witlthedetails.

WITNESS ADDENDUM
| have reviewed this statement and | have nothing of significance to add. The material facts are true and correct.

]

Signed, 9 /) - (,"' 7 A A

SIGNED AND SWORN to beforeatr&00 a.m. on this day of this round of the22e2023 Nebraska State High
School Mock Trial Competition.

KFh

Kristi AnnFlowers Notary Public
My Commission Expireganuary31, 203
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IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) Honorable Mark Beeder
) Presiding Judge
L. SWEET )
Defendant. )

WitnessStatement oDr. Cameron Niarbson

My name is Dr. Cameron Niarbson. | am a baaadified Neurologist practicing in Denver, Colorado. |
completed my residency at Warren Alpert Medical School through Brown University. After residency, |
completd my fellowe i p program at the VA Boston Healthcar
Program. | now practice at the Advanced Neurological Gicated at 3100 Southcreek Driue Denverl

have been for more than 20 years. | have been blessed to attend $daheefmest schools in the country,
but at jis@amalktownkid dom and raised in the panhandle of western Nebraska.

My clinical practice has evolved over the last 20 years. When | first started, | spent 100% of my time in the
clinic, treating patients. The clinical work | do remains the most rewarding professional experience | have.
There is just something about meeting a new patient and going on a journey to help them with whatever
neurological issue has arisen in theirAigeyou can guess from the focus of my fellowship, my practice has
centered on geriatric neurological decline. It is a tough field in which to practice because, usually, your
patient only gets worse. | rarel yaftagewhilet o o0cur ebd

About seven years ago, | was subpoenaed to testify in a will contest in a lawsuit involving one of my patie
that had passed away after a |l ong fight with Al
a granddaughter weaseled er way i nto my patientds | ife when
cognitively. No one found out about it until after my patient died. My testimony in that case prevailed and
the jury determined the new will that was drawn up to give the granddaugverything was null and void!

It felt good to help my patientdés family set th
me | had a o0strong courtroom presence. 60 | an so
and trial testimony.

That case introduced me to a new world. Apparently, these cases happened all the time and attorneys ar
always on the lookout for a solid, reliable expert. | have all the credentials and experience an attorney
could hopefortomake hei r cases. In my first case, | thou
guestions from attorneys. Turns out, | actually enjoyed the little back and forth. It is like a little game of cal
and-mouse. | particularly enjoy when an attorney thimk®she knows more than me about neurology
because they oOread a treatised on one specific

For me though, this expert work was totally different than what | was used to in the clinic. | was not treatin
t hese pat i en tivesforweeks arsnonthtor often yeard kedo a single evaluation, read some
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past medical records, and maybe talk to some family members. | write my report, and the heavy lifting is
done! | can knock out an entire evaluation, review, and reportindesstf our hour s. Over
attorneys are not going to find anyone better t
my services. | now charge $1,000 per hour for evaluation, records review, and report drafting time. There
a significant step up for deposition and trial testimony. | now charge $3,000 per hour for depositions and
$4,500 per hour for trial testimony. l's it expe
testimony excluded one time in over 20tat cases. And that one exclusion should not count. The attorney
that hired me told me Onot to worryo about eval
| had conducted was enough. | think money played a factor inthat case andtheat ey si mpl y
to run my bill up any higher. Lesson learned!

| 6ve been retained in more than 100 cases where
to the point of being incoherent. A lot of the time | was hired just to revewnpdical records and render

my opinion. Sometimes | 86d meet with family memb
Before | knew it, | 6d devel oped a strong reput a
oexperdagin®etud orhul ti ple times a week. | have to a
The work simply is not as emotionally draining

expert work to be secondary to my medical practice,rbutfinancial records now indicate | make 35% of
my income from expert witness fees. | was recently asked in a case to calculate the percentage of cases
where | found the individual at issue to be cognitively incapable of handling their financiallaffags.

surprised to |learn | d6ve determined individuals
| woul ddve guessed, but | dondt think there is
unless there was seriousccenr n about a per soiding. ment al heal t h

That brings me to the present case. | was first contacted about this case by the attorneys for Conservator
There was concern by Conservator that Shddichacekad been taken advantage of by Lekweet |

was told Sheldon made numerous, significant gifts to Sweet over the course of several months. It was dur
this same time that Sheldonds mental capacity a
of case | could evaluate. | agre¢al do so.

| was able to do an #person evaluation of SheldonJuly2 0 2 0 . | al s o medicalrecardsd S
from the last three years. By the time of that evaluation, Sheldon clearly no longer had the mental capacit
to handle his own affairsdlagnosed Sheldon with dementia at that time. Dementia is difficult to diagnose
and is frequently misdiagnosed or diagnosed long after the disease has manifested itself in serious ways.
You really must have a strong expertise in this area to get it hghirst time around, like me.

The medical literature recognizes seven stages of dementia:

No Cognitive Decline

Very Mild Cognitive Decline

Mild Cognitive Decline

Moderate Cognitive Decline
Moderately Severe Cognitive Decline
Severe CognitivBecline

Very Severe Cognitive Decline

NogkrwNE
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Dementia typically gets diagnosed at Stage 4 or later. By the time a patient gets to stage four, they often
experiencelifed i srupting forgetfulness and difficultly
you, patients with Stage 3 dementia often are unable to handle their own affairs.

| had a chance to review Dknthon§ s r ec or ds an d Ahthomys atteallysséenang ds at h a t
witness for Sweet in this case. It is regular practice in mhydietly upon medical records from family
practice doctors in assessing and diagnosing neurological conditions. | sure/Aoib@®s not being
considered an expert, because his records clearly show he is out of his league when it comes to serious
cagnitive diseases, diagnosis, and treatment.

First and foremost) September 2019Dr. Anthonyrelied on a Montreal Cognitive Assessment (MoCA) to
determine Sheldon was cognitively of i SeBxhifi#hBi s w
Anyone that is at the leading edge of cognitive disorders would not trust that test to be a reliable baromete
for diagnosing cognitive impairment. Yes, the test is still widely used in medical communities across the
country, but | predict that will chanigethe next five to ten years as the newest research owoesits

useful application. A reliable, peeeviewed study of MOCA published in 2020 concluded that MoCA does a
serviceable job of determining whether an individual requires fuestmg buis not reliable for

diagnosing cognitive impairment. | know one of the three researchers primarily involved in that study. He |
discussed his study and the MoCA test generally with me on several occasions. He has convinced me of
MoOCA tesan®ds | imitat:i

| know | hold what is still considered the minority opinion regarding the MoCA test, but | think that will cha
as the rest of the field catches up with me. The problem is the MoCA is just too simplistic and only catche
dementi a sy mpdaabeady reached $tage s/ €hg dedical literature is clear that, while Stage

4 patients experience lifdisrupting cognitive limitations, many patients experience similar issues in Stage
This test simply doesndt cAattcehs tt hwoosned tp aatlileonwt sy.o
cognitive impairment, and that is the question at the heart of what happened to Sheldon.

Dr. Anthonyadministered a second MoCA teslamuary2020, at which time Sheldon only scored 2de
Exhibit #9.ltismw nder st andi ng that this second test was
retained an attorney who then brought me in to evaluate Sheldon.

Dr.Anthong s records are replete with references and
cogn ti ve decl i ne rdemantiaThe maere fdctrthatrDAnghongadminsterédghe MoCA
testinJanuary2 020 demonstrates there was active concer
from family members that there were multipleesfietween 2017 and 2020 that led to the MoCA test,
including difficulty with driving and managing his checkbook. Six months before the MoC3eastmiber
2019, Dr.Anthonysaw Sheldon. It is clear from that record #wheone elseas actively inveed in

providing the requested informationhibit# 10 is the patient history intake form for that visit. It appears
obvious on the face of that form that it was started by oniiohah| presumably Sheldoand completed

by someone else, presumably 8tvd& he implication to me is that Sheldon was having a difficult time
completing his own medical history form. These should have been immediate red flags to anyensedvell

in geriatric neurology that Sheldon already had major cognitive limitations.

Aot her red flag was the frequency with which Sv
record of Sweet attending any medical appointments witAmhonybefore October 2019. After that,
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Sweet attended al/l s i tments regar8lése df theodncfioshe wes deeingardthea p p
reason for going. It is clear from the records that Sweet did not just wait in the lobby. Sweet was in the ex:
room, and there are references that indicate Sweet was helping Sheldon answer questidne 8hé s d o
had for him. There is even a record that indicates Sweet called and rescheduled an appointment with Dr.
Anthonybecausesweethad a confl i ct and woul dndt be there
was notcomfortable with Sheldcattending an appointment on his own.

In my opinion, the line of demarcation between Sheldon being cognitively competent to handle his daily
affairs, including financial decisions and gifts to others, @ev@rmont h per i od of t i me
SeptembeR019 visit with DrAnthonywhere a significant portion of the patient history was provided by
Sweet) and myuly2020 diagnosis of dementia. BBeptembef019, Sheldon likely was no longer able to
answer simple questions about personal health and wellbeing. In my professional medical opinion, it is me
likely than not the case that if he was not capable of doing that, he was not cognitively capabl@infhan

his personal financial affairs on a consistent basis. | camittegbsolute certaintyn my professional

opinion, that byluly2020, Sheldon lacked the cognitive ability necessary care for himself and his financial
affairs.

| under st aansds eSdhoe | tdhoenJabap@2@20, bue do hot finchthat persuasive for three
reasons. The first is the limitations of the test itself. The second is the limitations of the test giver. It is my
understanding DAnthonyhad only administered four suckttein the previous five years combined. Dr.
Anthonyadministered a second test just six months later that came back with a score of 21. That precipitot
of a decline in such a short period of time is a signal to me there was a problem with the admfistrat

test. Third is the medical records themselves that clearly demonstrate an individual cognitively incapable «
reliable decision making. | formally diagnosed Sheldon with dementia in November 2020. The time frame
| 6ve | ai d ab o tawiththebpobliseed medicat liberatsire astwellms my own education,
training, and experience treating dementia patients. If Sheldon was diagnosed with Stage 4 derdelytia in
2020, then, given what is reported in his medical records, it is reasonatoledade he was in Stage 3 for

as much as 18 months ptio that point.

/Is// Dr. Cameron Niarbson

WITNESS ADDENDUM
| have reviewed this statement and | have nothing of significance to add. The material facts are true and correct.

Slgned,\?\{ ([ﬁ M/IMW/\ }//Kméd@,y-,_

A
\»v T

SIGNED AND SWORN to before me at 8:00 a.m. on this day of this round d2202DNebraska State High School Mock
Trial Competition.

KLl

Kristi AnnFlowers Notary Public
My Commission Expireganuary31, 203
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IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) Honorable Mark Beeder
) Presiding Judge
L. SWEET )
Defendant. )

Withess Statement dfeeSweet

My name it eeSweet | have been sued bpanny/Dani BrichacekS/he thinks | stole property and money
from his/ her father. |l tds not true.

| am 45 years old and have lived in Goldenrod my whole life except for when | was in the INavgently

live at 2945 Arbor Rd.l was an only child and after my fol#ged, | inherited their estate which consisted of
little more than the house | live in now. | graduated from Goldenrod High. In fact, | was in the same class
Parker BrichacekDanny/Dani Brichacéks vy csiblinggParker was fun to be around. We hung out all the
time in middle school and high schoakkét & DannyDanid garents, Sheldon and Amy, owrigdchacek
Bakery. They were nice people, Sheldon stillasan{Dani not so much. TBeichacelBakery ighe home

of the Croislaah A croislaohis a cross between a kolachi and a croissant. It made Sheldon, aka the
Croislack King, famous.

| started working for th8richacek quite a while age 10 years maybe. | lose track of time. Amy hired me.
Sheand Sheldon were getting older and were needing some help around the house. | helped Amy with a
little housekeeping, and a little cooking. | helped Sheldon with a little yard work, and a little home

maintenance. It was pditne and | could workitaraud my ot her j obs. We enjo
and more often than not, if | was there, | joined them for lunch and /or dinner. Our conversations often turi
to our respective families and | i feds stieallHeye nge
knew of my financial struggles and how | dve had

particularly their estrangement frorarRer. It was at dinner 6 or 7 years ago that | told Sheldon and Amy
that the State of Nebrds was after me for past due child support. With accumulated interest | owed over
$20,000. Three days later Sheldon and Amy gave me a check for the full amount. | had been receiving
generous Christmas and birthday gifts from them but nowhere nearthismucl t ol d t hem |
such a gift but they insisted. They said | was more than employee to them, that | had betamiby|éed

they wanted to help. | was touched and told them the feeling was mutual.

In 2017 Amy was diagnosed with canc&he went downhill pretty fast, and her death hit Sheldon quite
hard. He seemed depressed to me which was understandable. After Amy died Sheldon appeared kind of
lost or absent minded you might say. | noticed that he would occasionally misplacedribikeylasses or
forget an appointment or twoAnd fromtime to time he had a hard time finding the right words while he
was telling a story or recounting the dayds eve
ordinary given his age anthe fact that he just lost his wife. He still read the paper, did the crossword
puzzle and went for @5-minutewalk to the park and back every morning. He went for his annual checkups
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with Dr.Anthony Sheldon stopped driving a couple of yeago, sol took him to his appointments after
that and as far as | knew nothing was out of the ordinary.

About threeyears ago | noticed it was taking Sheldon forever to write out checks and balance his checkbot
each month. This was something that Amy usedSol o hel p hi m, |l 6d write o
he would sign them and together wedd balance th
then, at my suggestion, we switched to doing all that by Venmore. After | added the Appnatiphone |
noticed that Sheldon was having difficléigrning to use iSo,l did the transactions. But he was by my side
watching. It saved a lot of time. We used Venmore to reimburse me for gas and groceries, gifts, and othe
miscellaneous expenditures | made in assisting Sheldon, in addition to my pay, just as we hauh dame wh
were using the checkbook.

While it was true Sheldon needed more and more help as timebydrdoon learned that what Sheldon
needed most was companionship. He missed his wife terribly and was lonely. There were days on which
appeared lost wiout herOf course] coul dndét replace Amy, but | s
While he was repeating himself often, and would sometimes ask me the same questions over and over ac
| thinkhe was able to talk with me much like he talked ity when she was alive. And | could talk to him
much | i ke 18d tal ked wit h Ohooursefhsimepnathaelnvasgherarhoeen t
and more. Sometimes | would stagrnighto make sure Sheldon took a shower in the morning and
changed his clothes. And while itrige,| kept some clothes there in case | needed to change. | never actually
moved in.

DannyDanidi dnoét visit very often that | observed. |
S/he seemedtofindanexu s e t o dr ohpuseaimoséryeothdr day.6At one point s/he

started bringing her/her emotional support cat with her. Sheldon was terribly alleityenid | asked
him/her to | eave the cat at h o ftees/he called adtlt potective .
services a couple of times because she thought Sheldon looked thin or he was wearing mismatched cloth
Claimed | was abusing him. Thatwasit. I1gdides wasndt wel cwdman needgdrioget a .
life.

Anyway, when BnnyDani did visit, the visit waghort. | have no idea what D is talking about when s/he
says | was keeping him/her from his/her fathkthought Kravitz had a vivid imagination, but this may take
the cakeThat said, BnnyDani checked in with his/her father by phone frequently. On one of his/her rare
visits BnnyDani thanked me for being there for his/her father. h® said because of the help | was
providing;Sheldon would be able to stay in his home rather than going sisteskliving. Now B & 0
accusing me of stealing from him. What an ingrate.

About three years ago, | think it was September or October of 2019, | randrkerRt a Bar in downtown
Goldenrod. | had been out riding my Kawasaki Z900 and stopped in fivink. | parked next to a 1950

|l ndi an Chief that was in the midst of restorat.
be one finebike when it was finished. Anyway, when | entered the bar | heard someone calling my name
and it was Rarker. I hadndét seen him/ her since | left foc
S/he invited me to join him/her and | dilfe reminisced about the good old days. I told him/her what | had
been doing for his folksS/he brought meuptdat e wi t h hi s/ her |1 fe. Th
Chief bike was his/hers and that s/he was in the process of restoring it. | already knearkkaspent
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some time in prison for selling drugs. It was all over the papers when it hapmekedaRd |revivedour
friendship from HigBchooland we started hanging out together quite a bit. | was especially interested in
helping Rrkerrestore his/her bike and ke agreed to let me help. | told Sheldon a friend of mine had a
bike ¢ he was restonig and got his permission to use a space in his garage.

A little while after that &ker called wondering if | could help him/her establish a relationship with

her/his father. | was more than willing to trgrier had burned many a bridge with histhfather and it
wasndt clear that any of them coul d Iakerto thebhousd t .
over the Christmas holidays. WiltHere Parker and Sheldon had a private conversation. Sheldon told
Parkerh e 6 d wr iertout eftthe \will am & u | be re@eiving anything from himnow oiSah e | d o n G
death. In any event no bridges were rebuilt that nighttSh e | d o n  d arkerodt bf thehbuseoow P
forbid him/her from ever coming back nor did he otherwise try to interfere with our friendship. And he
continued to let us use some of the space in his garage to restore the Indian ChéetviAfedarker

would join us for dinner if s/he was arourféhirker even helped arounthe house from time to time, like

when | cleaned out the basement and hauled out all kinds of junk and crap Amy and Sheldon had piled uy
over the years. It was during this time theakBrand | started talking about opening apmotorcycle shop.
Finallyl] woul dndét have to work for someone el se or
true. | could be my own boss. We even scouted out a great location for it. All we needed was $$$$ (abol
the value of the Gnongiamond and th&lowergOriginal together) to get it going.

| remember the day Kravitz brought Sheldon home from his walk. It was in January 2021. It was in the

early afternoon. |l didnodot reali ze Shakinglaomleah a d
minute as/$1e usually did. Said Sheldon had gotten himself lostandé#s hadndt run i nt
what would have happened. T h aanrd/Baniwhodhen justitaoknoges. b

DannyDani told me to lave and not come back. Latéhg accused me of taking cash from Sheldon and
things from the house, as well as stealindgribmergOriginal and the Gnome Diamond. Sheldon is now
living inGoldenrodTerrace, a memory care facility in the north part @frto annyDani has prohibited me
from seeing him.

| did take theFlowerrigina, but | di dndt steal i1t. Sheldon tc
December 2019 around the holidays,think it was. | had admired it for qugeme timeand told him so

more than once. Sheldon told me that he bought the painting 20 or 30 years beforeDfad Hifore
Flowerdoecame famous. He guessed it was worth way more than that by now and becoming more valuak
by the day. He told me he wanted meltave it. He said his kids have shown no interest in any of his
possessions and would | ikely auction it off aft

Of course] receivedcash. | worked for Sheldon for an hourly wage and occasionally bouglgfrgesties,
and other miscell aneous t hi ng sFlowendriginalarddhd Gnoraed mb u
Damond | didndot take anyt htanygayt hat woul dndt ha

As for whatDanny/Dani Brichacedalls the Gnome Diamond, | dicsteal that either. | found it one day

while tidying up in theummeof 2020, | think it was in Junéhese nesting gnome dolls has always been on
the fireplace mantle and | aidently knocked one over and out fell an elddking stoneShel don di d
remember how it came to be in the gnome. It occurred tbhahsomeone may have hidden it there to keep

it from being stolen. But as with fewes Originalhe told me to takét. So,l di d. I donodt
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111 hadto pawn it. | was getting way behind on my bills and went to a Jeweler to see if it had any value. The
112  jeweler said it was an uncut diamond amatth 2 1, 500 but he woul dndét buy
113 nodocumentation as to where it came frddo,l pawned it. Exhib#11 is a copy of the appraisal the

114  jeweler gave me.

WITNESS ADDENDUM
| have reviewed this statement and | have nothing of significance tp add. The material facts are tooeraod
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SIGNED AND SWORN to before me at 8:00 a.m. on this day of this roba@@2-2023 NebraskaState High School Mock
Trial Competition.

K

Kristi AnnFlowers, Notary Public
My Commission Expireganuary31, 203
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IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) Honorable Mark Beeder
) Presiding Judge
L. SWEET )
Defendant. )
Witness Statement dtarkerBrichacek
My name is ParkeBrichacek | & m stchild of $heldon and AnBrichacek | am44 years old,

almosffive years younger than my sibling, Dgtani. My mother, Amy, died about 5 years ago.

Nine years ago, | was convicted of the felony of possession with intent to distribute a coriistéledesu

My father disowned me for that, saying that | was no good for being involved in the drug trade. | was
sentenced to 7 years in prison but served only three and a half years because of good behavior. | was
persona non gr at af taetr ntyh ef actohnevridcst ihoonu saenda sent en
after my release from prison. It made no d

i ffe
matter much to me since | wasndt tbgowisitmganyway. t h e

About three years ago, | was offered a job as a bartender at a little joint called the Previous Evening in a
small town a few miles away from the ol d mands
you know, so | med back here and took the jobMy address is 1763 Eustis Drive, in Meadowlark,
Nebraska

So, it was a cold day in early December 2019. | was sittirybooth in a bar in downtown Goldenrod that
had a window that let me look out at the parking areavahted to keep an eye on my bike, which is a red
1950 Indian Chief that | was restoring. It has a 1205CC side vahaedee vtwin and ran pretty well,

but still needed some work and some parts that were hard toEiidbit #12 is a photo of my ride.
Anyway, | didndt want anyone screwing with it.
Z900. A fine machine. The rider obviously had taste. | intended to strike up a conversation, but when the
rider came in and took off his/her helmietlid a doubletake. It was an old high school classmate of mine,
LeeSweet | waved and hollered at him/her and, with a surpritmak, $he joined me in the booth. We
caught up a bit, you know, mutual acquaintances, who was dead, divorced, theifisddien we talked

about our mutual interest in motorcycles. Turns out Sweet caught the bug some years ago, figét after s
separated from the NavyS/he was fascinated by my Indian and I told him/her that | was still restoring it.
S/he said she would love to help. Thers related that she was now providing some care services to, of
all people, myoldmanS/he r emi nded me t hhadabigdamgeové abuldwarkid,s h o
and | could maybe even visit with Shel don. It
give it atry. |toldhim/her | had just found a restored carburetor that | needed to install, and wedagree

that we would work on it together the next Saturday.
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On that next Saturday, |l went over to the ol d n
window. He kinda nodded recognition, and then walked off. Sweet and | did work on éthayday

and on other weekends. We started going out for rides together on occasion, even agreeing that we migh
try to get in shape for a ride to Sturgis the next summer. @dtefirst ride, which was probably in mid
December, | t h oewgelationshipto mytfamiBy wEneistseihanging out with miamily.

So,l decided to ask Sweet if e would intercede with the old man to let me stop over at the old homesteac
just before Christmas for dinnervanatever, just to break the icéiguredl 6 d dr op off a pe
offering/Christmas giftyou know, dottle of Johnny Walker Red. He always likednagsor two before

bed. Sweet said thathe old man hadbeen letting him/her have some people over to the house from time to
time for craft beer parties. S/he was putting one on the next Sunday and would ask him if | could attend.

The old man, to please Sweet, grudgirgdid OK It was a small group, wittw8et and a couple of

friends some | knew from the old high school d&mnk strange brews and talked bikes mosBgemed

to go okay The old man tookny gift,the bottle of boozeand thanked me for it. However, just when | was
about to leave, theld man pulled me asidend madea point of telling me that, because of my past
criminalactivities, | had been written aafthiswill. | was disappointed. | told him | thought it was pretty
damned harsh, but if that was his decision, | had to livetwigaid that | would like to be considered more
of a prodigal son than a pariah, but if his mind was made up, so be it. | fijdaegyDani mustaplanted
that idea in the old mands head.

Over thelast yearor so,l attended afew moreget-togethersat the housel was also visiting the old man on
a regular basis. | even stayed over the weekend at the old family homestead a time or two. | watched
Sweet working with the old mand sawhow ghe treated the old man with respect. Very professional. |
thaught that was great. Me and Sweet continued to ride on weekends and went ongdricduple of

times when | stayed over.

When | first started to visit, | could see that the old man was going downhill physically. Sweet began to st
over once in a while./ Be used a room on the second floor wherenthster bedroom is also located.
When | stayed over, | always stayed ie thasement bedroom.

Sweet and | started talking about opening up a cycle shop, you know, something legit. We found a great
place for the shopat South Goldenrod Centand talked about renting it. Pretty high rent, and then we
would needools and equiment. No dough, so no go. We started looking into financing, you know,
checking with the banks and investors, buying lottery tickets, etc.

Unfortunately, there were rumors that Sweet was mistreating the glthateBweet wataking advantage

of him. Alot of this was caused by that meddlesome old biddy/bugger, Kravitz, whatvess the street
Selfappointed guardian of t deleimpbrtantwadko witlh nothingielgegta ds.e .
S/he made remarks to the old m&gnnyDani, and even the cops about whahe saw or thought ke

saw going on around the house. Always spying. Once when | was over, | saw Kravitz peeking around thi
drapes with a pair of binoculars. | looked directly at the old busybody and flipped him/her the bir

Kravitz was always trying to get into the house, bringing over crap that the old man had no business eatin
like casseroles and hamburgers. Just what the Doc told him to avoid. And then the dummy would insist
bringing over hidi e therapyd ¢ How long was it going to take fitravitz torealize that the old man

had allergies?
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Kravitz apparently related tdannyDani that ¢ he had seen me and Sweet taking bags of valuables out of
the house. As usual, the old fool jumped to a wrong conclusion because we were just taking stuff to the
charitable organizations and to recycling center. Not surprising. Kravitz knew me frdnvagarkid in

the neighborhood and always harbored a bad i mpr
summer break.

| can tell you that, over the course of the past year or so, and from what | saw Sweet doing for the old mal
during my vis#t, | know the old man still had his head on straitgiknew what he was doing when it came

to money and gifts, and whatever, certainly up until the time thatylsmi got thisdamnedconservator

thing set up. dawthe old man. He talked rationalaboutfinancesand healthissues and whatever. The old

man read the newspaper, watched the news, and t
handbasket. Once in a whiiaveet and | even played games with the old man when | was staying over. Yol
know,Clue, Scrabble t he | i ke. He hel d his own. Not hing

So far as payments and gifts that the old man g8wveeet, thatvas just the old mdweing, youknow,

grateful. He knew what he was doing. There was no pressure or anything underhanded being done by
Sweet. | saw Sweet attending to the old man in a kind, professional n&fitmer. di dndt ar gue
man, but, like driend, talkedhm i nt o doi nd what was good f &fthe hi m
managed the old mands meds and assisted with bi
old man how to pay bills and make purchases the easy way using thappealked Venmore.

And about the Gnome Diamond titnnyDanis ay s Sweet oconvertedd or w
really went down. About a year or so ago, I  wa
beerbreak. Sweet was cleaningg mantlepiece and knocked ovkis old set of what we called the

Nesting Gnomes that were sittingthere It popped openand inside was a big gem. We dusted it.off

When cleaned uprealized it was an old family heirloomhat we calledhe Gnome @imond. When

DannyDani was babysitting me s/he would hide the rock and have me look for it. S/he used to hide it in
the Nesting Gnomes a ldtthink the folkkeft it in theNesting Gnomeso | woul dndét find
years. Anyway, Sweet tookto the old man and remarked that a rock like that must be worth a ton.

We watched as the olthantook the rock and bounced it ins his hand a few times. His eyes kinda glazed
over, maybe thinkind back .aftedaminaorise heiloddat Swdet d i d
and hands the rockYbackotuondhim/ hdou dayanhgobd fo
Sweet was floored, and so was I, to tell the truth. | never thought he would part with that, yolutkhmad?

to Sweet afterwardsS/he was just bowled over by the ol d ma
s/he really hoped that no one in the family would be resentful of /hathad received from the old man.

If you want my two centgorth, ths caseis simply the product of sour grapes on the paafnyDani
becaussslhe wants the old mands fortune, the whol e
should be dismissed out of hand.

WITNESS ADDENDUM

| have reviewed this statemeiind | have nothing of significance to add. The rqaterial facts are true and correct.
| |
(.. |
I

Signed, > AN - S
™ S ACEN
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SIGNED AND SWORN to before me at 8:00 a.m. on this day of this rohe@@i#2-2023 Nebraska 2tte High School Mock
Trial Competition.

Kl

Kristi AnnFlowess, Notary Public
My Commission Expireganuan31, 2023
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IN THE DISTRICT COURT OF WAGON WHEEL COUNTY, NEBRASKA

D.BRICHACEK ) Case IDCI2227299
Plaintiff, )
)
VS. ) Honorable Mark Beeder
) Presiding Judge
L. SWEET )
Defendant. )

Witness Statement dr. Logan Anthony

My name is Dr. Logan Anthony. | am a bezedified family practice physician practicing in Goldenrod,
Nebraska. | earned a Bachelor of Science degree in biology with a minor in chemistry as Wbt

of Science degree in anthropology from Western Kentucky University in 1994 and 1996, respectfully. |
earned my medical degree from the University of Nebraska Medical Center Omaha, Nebraska in 2000.
Afterward, | completed residency training-emily Practice at the Lincoln Medical Education Foundation in
Lincoln, Nebraska in 2003.

| am currently employed by Memorial Health Care systems principally located in Goldenrod, Nebraska, in
Family Practice and have held that position since 2008wiog my residencyy work address i$234

Medical Plaza LnMy special areas of interest are in pediatrics and geriatrics because | love to work with
people of all ages. Family physicians have an incredibly diverse training and experience devoted to
comprehensive health care for people of all ages and my training includes primary care, disease preventic
and health promotion as well as sick visit and urgent care appointments and emergency care.

As defined by the American Academy of Family Physid&#d?), a family physician has been educated

and trained to provide continuing and comprehensive medical care, health maintenance and preventive
services to all members of the family regardless of sex, age and type of problems. My residency training
provided integrated inpatient and outpatient learning over a period of three years and included extensive
inhospital training in the care of adults and children, maternity care, emergency and critical care and othe
inpatient situations.

In my current role provide services to all ages within the clinic, hospital, emergency room and nursing horn
settings. Sometimes referred to as a "primary care" physician, | provide both the first contact for a person
with an undiagnosed health concern and continuing taeaeied medical conditions, not limited by cause,
organ system or diagnosis.

Over the course of my tenure, | have never been called as a witness to testify in a court matter, but |
understand that the pending matter relates to some sort of objectied bgis family member of one of

my patients, Sheldd@richacekbased on his/her belief that Sheldon was taken advantage of by a friend

and caretaker through the receipt of several recent gifts. Based on my education, experience, training, ar
personal cosults with and observations of Sheldon during the period of time in question, there is no doubt
that he was in full control of his faculties and had the full capacity to knowingly and voluntarily appreciate
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the consequences of his actions right up diggrniosed him witmild Deleriunin September 2019.
Delerium can fluctuate during the day and sbpwvntermittently. During his visit tooffice, he was lucid
and fully capable of making decisions for himself. In January 2020, the Delerium wasmeiseferred
him for further consulte wasthendiagnosed with DementiaJalyof 2020.

Treatment History and Narrative

| have known Sheldon and his wife Amy for the better part of 15 years. In fact, | started treating both of
them shortly after taking the position with Memorial Health Care in Goldenrod. Their bakery was a crown
jewel in town. The Croislache King hasitdy added a few pounds to my waistline over the years.

Amy died from very aggressive cancer shortly after her diagnosis in 2017. Sheldon has always been a
strange guy, no doubt, but he seemed t o sbhnaetimes t a
absentminded, and had occasional memory loss, but he was always sharp as a tack when it came to his
possessions and business affairs. He also became very philanthropic. Sheldon certainly likes to take car
the people that take care of tm and his way of doing so is always with gifts and cards. Every year, he
sends my family a huge package from Omaha Steaks for Christmas just for being his doctor. | know he d
similar things for other people in town that interact with him both saa@dlprofessionally. | even heard he
gave his insurance agent a Heeadoldsoh.cShaldordiscer@minlyat h e
generous client and became more so after Amyos

Most of Shel donds tr e a tlemdewasoh a snatermy of meslicafioasi typically u
prescribed to individuals his age for things like blood pressure, cholesterol, and arth?2fi$6, Bypwever,

his family thought it would be a good idea to get him some help around the house dbéity issues and

just general oversight. He had been seen wandering around without an apparent purpose, which was
troubling in and of itself to the family.

They ended up hiringeeSweetfor that job and over the course of timieecame familiar withiim/her as

well becauss’/lh e became very involved in Sheldond6s car ¢
Octoberof 2019, Sweet attended every one of Shel donds
information about Sheldon during thisits. /he al so had access to Shel do
of his medical history, treatment and the like. Sheldon told me it was fine to give Sweet access. Looking
through my records in preparation for my statement, | did note seversithiat Sweet did cancet change
Shel donds schedul ed appoi hhe had,ut kdid dat fand thisoinvavenseoth e d
unreasonable or invasive at all. As far as | was concerned, | welcomed tpartyinoerspective of a daily
care provider so intimately involved in Shel don

Inthe fallof 2019c oncer n was eXxpr es s-amhuatappoimmeentarid m&diclketkdhatn 6
he was demonstrating what was described as ofit
that he would sometimes repeat stories within hours of havitgjdirsto him/her and would have

forgotten that it had already been discussed. Similarly, Sheldon would ask questions that had just recentl
been answered, admittedly having forgotten that it had already been aakddanswered. | gave Sheldon

a Montral Cognitive Assessment and the results indicated that he was cognitivéytibé.#8.
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The Montreal Cognitive Assessment (MoCA) helps assess people for dementia-gliesteoBGest that
takes around 10 to 12 minutes to complete. The tespwashed in 2005 by a group at McGill University
that worked for several years at memory clinics in Montreal.

The MoCA checks different types of cognitive or thinking abilities. These include:

Orientation The test administrator asks the patientateghe date, month, year, day, place, and
city.

Shortterm memory/delayed recallFive words are read. The tdaker is asked to repeat them.
After completing other tasks, the person is asked to repeat each of the five words again. If they cdhnot rec
them, they are given a cue of the category that the word belongs to.

Executive function/visuospatial abilityThese two abilities are checked through the Trails B Test. It
asks the patient to draw a line to sequence alternating digits and lett&,2(B, etc.). The test also asks
the patient to draw a cube shape.

Language This task asks the patient to repeat two sentences correctly. It then asks the patient to li
all the words in the sentences that start with the letter "F."

Abstraction The patient is asked to explain how two items are alike, such as a train and a bicycle.
This checks abstract reasoning, which is often impaired in dementia. The proverb interpretation test is anc
way to measure these skills.

Animal naming: Three pictures of animals are shown. The patient is asked to name each one. This
mainly used to test verbal fluency.

Attention The patient is asked to repeat a series of numbers forward and then a different series
backward. This task tests the d&pito pay attention.

Clockdrawing test The MoCA asks the patient to draw a clock that reads ten past eleven.

Scores on the MoCA range from zero to 30. A score of 26 and higher is considered normal. In the
initial study data, normal controls hadarerage score of 27.4. People with mild cognitive impairment
(MCI) scored an average of 22.1. People with Alzheimer's disease had an average score of 16.2.

The scoring breakdown is as follows:

Visuospatial and executive functioning: 5 points
Animal naman 3 points

Attention: 6 points

Langiage: 3 points

Abstraction: 2 points

Delayed recall (shoterm memory): 5 points
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Orientation: 6 points
Education level: 1 point is added to theta&er's score if they have 12 years or less of formal
education

Shetlon scored a 26 on the MoCA | gave hirBaptembeiof 2019. When | gave the MoCA to Sheldon in
Januaryof 2020, he scored a 21Exhibit #9(owing principally to the fact he had difficulty in the Attention,
Abstration, and the drawing aspects because he had arthritic pain in his hand and could not properly hold
the writing tool) which prompted me to make the referral to the specialist tgabded Sheldon with

dementia Prior toSeptembeinf 2019, Sheldon had passed the MoCA, | observed that he was fully in
command of all of his faculties and fully understood the consequences of his,@etisimand affairs.

In my opinion, the cogae difficulties first reported idanuaryof 2020 were hallmarks of deliriuand
supported that diagnosis at the time. A person with delirium may be competent one minute and incompet
the next. Delirium is one of the most common disorders in pitedys that may be reversible.

WITNESS ADDENDUM
| have reviewed this statement and | have nothing of significance to add. The material facts are true and correct.

. \
Signed, D ‘)\,,_J %\.«7
/Y - / /
" L
SIGNED AND SWORN to before me at 8:00 a.m. on this ttéy mfund of the 2@2-2023 Nebraska Statéligh School Mock
Trial Competition.

K

Kristi AnnFlowers, Notary Public
My Commission Expireganuary31, 203
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Exhibit#1

FlowersOriginal
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Exhibit#2

Gnome Diamond enlarged
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Exhibit #3

Nesting Gnomes
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Exhibit #4

Photo of gnome and mantle..missing photo
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Exhibit #5

Inventory listing
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Exhibit #

Therapy Cat Certificate

. oy ﬁ?‘ﬂm card identifies this pet as a certified therapy pet.

S “The owner assumes all responsibility for their pet an its actions
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Exhibit #

2020 calendar
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